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SENATE.

Moxvoay, January 15, 1917.

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the
Tollowing prayer:

Almighty God, the mention of Thy name is the recognition of
the rights of men. We thank Thee that we have come to think
of Thee not as the God of these States or of our Government
but the God of all nations, and that we have come to know Thee
not only in Thy relation to us alone but as we see Thee in the
ever-increasing purpose that runs through the whole creation,
We pray that we may fix our relation to all men on the basis
of that righteousness which Thou hast revealed to us through
Thy word, and that we may feel that our mission is a mission
of kindness and peace and justice to all mankind. May we act
under the Inspiration of the great God whose throne is the
habitation of justice and judgment. For Christ’s sake. Amen.

Mr. CURTIS. Mr. President, I suggest the absence of a
quorum.

. The PRESIDENT pro tempore.
suggests the absence of a guorum.
the roll. .

The Secretary called the roll, and the following Senators an-

swered to their names:

The Senator from Kansas
The Secretary will call

Ashurst Fletcher Martine, N. J. Sterlin
Beckham Gronna Myers Suther! h
Borah Hollis Nelson Swanson
%mdﬁ Hggthigs gagem El'ﬁonms
randegee Thompson
Chamberlain > ohmn. Me. Ransdell TiHlman
C.hilton Johnson, 8. Dak. Saulsbar, Vardaman
Cla Jones Shafroth Wadsworth
C.lar Kenyon Shep Walsh
Col Lane Sher; Warren
Cnlbemn Lodge Bmith, Ariz Watson
Curtis MeCumber Bmith, Ga.
Fernald McLean: mith, Md

Mr. ROBINSON. T was requested to announce that the Sena-
tor from North Carolina [Mr, Sraarons] is detained at his home
on account of illness and is unable to attend the session of the
Senate to-day. !

Mr. MARTINE of New Jersey, I rise to announce the absence
of the Senator from Oklahoma [Mr. Gore], who is detained at
his home through illness. I ask that this announcement may
stand for the day.

Mr. CHILTON. I wish to announce that my colleague [Mr.
Gorr] is detained from the Senate on account of illness.

I desire also to state that the Senator from Virginia [Mr.
MarTiN] is detained on account of illness in his family. I will
let this announcement stand for the day.

The PRESIDENT pro tempore. Fifty Senators Have an-
swered to their names. A quorum is present, The Secretary
will read the Journal of the proceedings of the preceding day.

The Journal of the proceedings of Saturday last was read and
approved.

SENATOR ELECT FROM DELAWARE.

Mr. SAULSBURY. Mr. President, I have the pleasure of
presenting the certificate of election of Senator elect Worcort,
of my State, which I ask may be read and filed.

The

The PRESIDING OFFICER (Mr. Horris in the chair).
Secretary will read the credentials.

The credentials were read and ordered to be filed, as follows :
BRY AUTHORITY OF THE STATE OF DELAWARE.

To THE PRESIDENT OF THE SENATE OF THE UNITED STATES :

Be it known an election was held in the State of Delaware on Tues-
day, the Tth day of November, in the year of our Lord 1916. that bein,
the Tneadagnnext after the first Monday in said momth, in ghm-s
the Cunst:l tion of the United Btates and the laws of State of

aware behalf, for the election of a Senator for the people ot
the said Qm te 1n the Senate of the United States.

‘Whereas the official certificates or returns of the said election held in
the several counties of’ the =aid State, in due manner made out, signed,
and executed, have been delivered to me according to the laws of the
saild State by the superior court of the esald cmmtieﬁ and having exam-
ined sald returns, and enumerated and ascertained the number of mm
for each and every candidate or person voted for for such Senator, I
have found Josiam O. Worcorr to be the person hi est in vote, and
therefore d lected SBenator of and rur anld 8 in the Senate
or the Un!t tatea for the constituti comlnencu on the

uiu ntheymrotourlard 19'!

: I les R , governor, do therefore, according to the form of
the act of the nern] assembly of the sald State and of the act of
Congress of the United States, in such case made and tprnvided. declare
the said Josiag O. WoLcorT the person hlzhest in m st the election
aforesaid, and therefore duly and legally elected f and for

the said Biate of Delaware in’ the Sena.tn of the Unlttd Statu for tlla
nstUuﬂ!;lo%.nl_‘term to commence on the 4th day of March, in the year of

r Lo

2 msln.m] aud tle:rentue.lnttheuldsmte in obedi-
ence to the sald act o assembly and e sald act of
Congress, at Dover, the lbt‘h ¥ of November, in tlle rear of our Lord

1916, and in the year of the inde
Aniﬁcz the one hundred and forty-

By the governor:

ndence of the United Btates of
CaanLes R. MiLLER.

GeorGce H.
Secretary of éms

WINTON V. AMOS. (8. DOC, NO. 878).

The PRESIDENT pro témpore laid before the Senate a com-
munieation from the chief elerk of the Court of Claims, trans-
mitting, in response to a resolution of the 9th instant, certain
information in the case of Charles F., Winton et al. ». Jack
Amos, which, on motion of Mr. Asaurst, was referred to the
Committee on Indian Affairs and ordered to be printed.

FINDINGS OF THE COURT OF CLAIMB (8. DOC. NO. 67D).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the chief clerk of the Court of Claims, trans-
mitting a certified copy of the findings of fact and conclusion
filed by the court in the cause of C. 8. Kinkade, administrator
of the estate of James T. Gaines, deceased, v. The United States,
which (with the accompanying paper) was referred to the Com-
mittee on Claims and ordered to be printed.

PETITIONS AND MEMORIALS,

Mr., ASHURST presented petitions of sundry ecitizens of
Arizona, praying for an increase in the salaries of civil-service
employees and also for the establishment of a retirement sys-
tem for these employees, which were referred to the Committee
on Appropriations.

Mr. OLIVER. 1 present quite a number of telegrams iden-
tical in language referring to various subjects. They are short
telegrams. I ask that one of them may be read and the others
filed.

The PRESIDING OFFICER. Without objection, -that ac-
tion will be taken.

The Secretary read one of the telegrams, as follows:

[Telegram.]
PITTSBURGH, PA,, January 1j, 1017,
United States Senate and House of Repreesntatives:

Undersigned petition Federal censorship motion plctures, prohibition
in the Dlsl:rlct ot Columbia, national prohibition, prohibition for ad-
vert!ains mails, prohibition interstate transmission race-gambling

HUTCHISON,

MCQUISIOV

Mr. OLIVER presented petitions of snndry citizens of Penn-
gylvania, praying for national prohibition, which were orilered
to lie on the table

He also reaente(l memorial of the Select and Common
Councils of Phﬂade]phiu, Pa., remonstrating against the abolish-
ment of the pneumatic mail-tube serviee in that eity, which
was referred to the Committee on Post Offices and Post Roads.

He also presented memorials of sundry citizens of Pennsyl-
vania, remonstrating against the enactment of legislation to
prohibit ligmor advertisements from the mails, which were
ordered to lie on the table.

Mr. WADSWORTH presented petitions of sundry citizens of
Chautauqua and Hudson Falls, in the State of New York, pruy-
ing 1Bt-or national prohibition, which were ordered to lie on the
tab!

He also presented a petition of sundry citizens of Hudson
Falls, N. Y., praying for Federal censorship of motion pictures,

‘which was referred to the Committee on Kducation and Labor.

He also presented memorials of sundry citizens of New York
City and Dobbs Ferry, in the State of New York, remonstrating
against national prohibition, which were ordered to lie on the
table.

Mr. WEEKS presented petitions of sundry citizens. uf Massa-
chusetts praying for national prohibitlon which were ordered
to lie on the table.

presented memorla]s of sundry citizens of
.Taeksonvﬂle, Fla., remonstrating against the eénactment of
legislation to prohibit liquor advertisements from the mails,
which were ordered to lie on the table.

Mr. LANE presented a petition of the Oregon I \ntional Guard
Amociation. praying for universal military training, which was
rdarred the Committee on Military Affairs.

SMITH of Maryland presented petitions of sundry eciti-
Zens m‘. Maryland, praying for national prohibition, which were
ordered to lie on the table.

Mr. LODGHE presented a petition of the Boston Wool Trade
Association of Massachusetts, praying for a continuation of
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established water routes and rates under railroad control sub-
ject to the authority and direction of the Interstate Commerce
Commission, which was referred to the Committee on Interstate
Commerce.

Mr. STONE presented a petition of the Springfield Trades and
Labor Assembly, of Missouri, praying for the repeal of the draft
clause of the so-called Hay-Chamberlain Act, which was referred
to the Committee on Military Affairs.

Mr. MARTINE of New Jersey presented a memorial of the
American Decalcomanie Works, of Weehawken, N. J., remon-
strating against the enactment of legislation to prohibit liquor
advertisements from the mail, which was ordered to lie on the
table,

He also presented petitions of sundry citizens of New Jersey,
praying for Federal censorship of motion pictures, which were
referred to the Committee on Education and Labor.

He also presented a petition of sundry citizens of Hackensack,
N. J., praying for the enactment of legislation to provide for the
use of surplus funds from naturalization sources for the educa-
tion of immigrants, which was ordered to lie on the table,

Mr. WORKS. Mr. President, I ask to have printed in the
Recorp a telegram from the Chamber of Commerce of San Fran-
gisco. Cal., urging the passage of what is known as the oil-leasing

ill.

There being no objection, the telegram was ordered to lie on

the table and to be printed in the Recorp, as follows:
[Telogram. ]
8ax FrAxCISCO, CAL,

Hon. JoaN D. WORKS, ety
United States Benate, Washington, D, C.:
Following resolutlon adopted by the board of directors of the San

Francisco Chamber of Commerce :

Whereas the Committee on Public Lands of the United States Senate
has, after an exhaunstive investigation, reported that falrness and
justice to those who have developed our ofl requires adoption of
remedial legislation recommended by it, and that such legislation will
fully safeguard Interests of the Government and conserve fuel supply
of the Navy : Therefore be it

 Resolved, That the Chamber of Commerce of San Franclsco does

Jherehy respectfully urge . ,

California to use ntmost endesvors to {immediate

slon for rellef of ¥

AN FRANCISCO CHAMBER OF COMMERCE, -

RopERT NEWTON LYNCH,

Vice President and Manager.

Mr. SHEPPARD., I have here a brief statement by Rev.
Daniel A. Poling, president of the National Temperance Council,
giving resolutions passed by that counecil at its last annual meet-
ing, which I ask may be printed in the REcorp.

There being no objection, the statement and resolutions were
ordered to lie on the table and to be printed in the Recorp, as
follows:

leasing bill, which contains

NATTONAL TEMPERANCE COUNCIL,
Boston, Mass., January 6, 1917,

I am sending you below the official resolutlons of the National Tem-
erance Council, adopted at its annual session on December 8, 1916,
e wouhl mpectfu‘ilfr call attention to the fact that this o tion,
which is composed of 225 executive leaders of about 20 national tem-
perance organizations, of several State temperance organizations, and
many of the genera! reform socleties, unanimously supports the meas-
ures now gen ing for national constitutional prohibition of the liquor
traffic, prohibitlon in the Distriet of Columbia, the Territories, etc., the

closing of the United States mails agninst liguor advertising.
In behalf of these organizations, I earnestly urge your support and

vote for these measures.
Very sincerely, yours, DaxNieL A, POLING, Pregident,

Resolutions passed by the Natloii;]llﬁ'l‘empemnc:e Counnecil December 8,

»

In the interest of unity and cooperation among the organizations
whose members belong to this councll we recommend to all churches,
temperance, prohibition, and reform movements of the United States
active support of the following measures :

1. National constitutional prohibition.

2. Prohibition in the District of Columbia and the Territorles and
wherever else the Federal Government has jurisdiction, including pro-
hibition of Hquor shipments for mission fields,

3. Closing the United States mails against liguor advertising.

4. An aggresslve campalgn to secure the enforcement of the prohibi-
tory laws through the officers of the law.

. The renewal of a wldesgrmtl educational campaign in the interest
of total abstinence and prohibition, especially in cities.

6. Generous publicity in as many languages as possible, particularl
in newspapers, with eare that only exact facts be published, and deman
ghfstehadv]crﬂsing organizations and the press refuse space to prollquor
a oods.

WATER-POWER DEVELOPMENT.

Mr. WALSH. Mr. President, I give notice, so that those who
are interested may know, that upon the conclusion of the re-
marks of the Senator from Colorado [Mr. TraoxmAas] I shall
address the Senate upon the pending bill, not to exceed half an
hour, for the purpose of laying before the Senate the character
of the measurec.

In this connection, Mr. President, I clipped from a paper a
day or two ago a rather interesting dispatch telling about the
efforts of the Kingdom of Italy to utilize the water powers of
that great country. I ask that it be read at the desk.

of general

The PRESIDENT pro tempore.
retary will read as requested.
The Secretary read as follows:
[From the Christian Sclence Monitor.]
ITALY'S WATER POWER,

Without objection, the Sec-

Roag, ITALY.

A review accompanied by statistical tables of the water power avail-
able in Italy for the generation of electrical force has been issued by
the ministry of fculture. The importance of the full utilization of
this ““white coal,” as it has come to be called, has been brought home
to the nation at large by the enormously Increased cost of fuel, oging
to the difficulties of maritime transports. For the last 30 years fata
as to the hydraulic force available in Italy have been collected methodi-
cally, but not all the watercourses have yet been studied from source
to mouth, although the work has reached Its thirty-eighth volume. 8pe-
clal attention has been ¥I]ﬂ in this study to the conditlon of the
various rivers and torrents in time of droughts, Some of the largest
rivers of Italy, such as the Po, Ticlno, nelo, Adige, Arno, Tiber,
Garigliano, and Volturno, are of considerably less importance than the
actual body of water would promise, o to the very level course
of the lower stretches and the height of the banks above low-water
mark. The average driving power been estimated at 123,200 horse-
power for the watercourses along the Ligurian coast; 926,900 horse-
power for the rivers flowing into the Tyrrhenlan Bea; 195,500 horse-
¥ower for the rivers flowing into the Ionian Bea: 45,000 imrsepuwer
or the Sicilian watercourses; 553,100 horsepower - for those flowing
into the Adrlatic; and 820,000 horsepower for the southern tributaries
of the Po, maldnf 1'% total of 2,163,700 horsepower. The tributaries

(3

flow into the bank of the Po have not yet been accuratel
stodied, but the driving force obtainable from them is roughly esd'-
mated at 774,000 horsepower and 2,052,000 horsepower is attributed

to the remainder of the unstudied watercourses, bring the grand total
up to approximately 5,000,000 horsepower,

Mr. SHAFROTH. = Mr. President, I wish to say a word with
respect to the article which has just been read. It evidently
indicates that the countries of Europe are very much interested
in the development of water power, and so are we. We do not
think it is relevant to the bill which is under consideration, be-
cause we regard the bill under consideration as one which
crushes out every right of a State to control that which has
been recognized as the right of the State, and instead of devel-
oping it will absolutely retard, in our judgment, the develop-
ment of water power.

REPORTS OF COMMITTEES,

. Mr. CLAPP, from the Committee on Indian Affairs, to which
was referred the bill (8. 7833) authorizing the Chippewa In-
dians in the State of Minnesota to submit claims to the Court
of Claims, reported it without amendment and submitted a re-
port (No. 925) thereon.

Mr. WADSWORTH. I am directed by the Committee on
Claims, to which was referred the bill (8. 3962) for the relief
of the legal representatives of the estate of Henry H. Sibley,
deceased, to submit an adverse report (No. 926) thereon, and
I ask that the bill be postponed indefinitely.

_ Mr. GALLINGER. . Let the report go to the calendar.

The PRESIDENT pro tempore,
the calendar.

Mr, WADSWORTH, from the Committee on Claims, to which

The report will be placed on

“was referred the bill (8. 5768) for the relief of Frank Carpenter,

reported it without amendment and submitted a report (No.
927) thereon.

Mr. GRONNA, from the Committee on Claims, to which were
referred the following bills, reported them severally with an
amendment and submitted reports thereon:

S.3507. A bill for the relief of Elizabeth Marsh Watkins
(Rept. No. 929) ; :

8. 3805. A bill for the relief of the Portland Iron Works (Rept.
No. 928) ; and

S. 6595. A bill to reimburse William Blair for losses and dam-
ages sustained by him by the negligent dipping of his cattle by
the Bureau of Animal Industry, Department of Agriculture
(Rept. No. 930).

Mr. FERNALD, from the Committee on Claims, to which was
referred the bill (8. 2749) for the relief of Georgé L. Thomas,
reported it without amendment and submitted a report (No.
931) thereon. .

He also, from the same committee, to which was referred the
bill (8. 141) for the relief of William E. Johnson, reported it
with amendment and submitted a report (No. 932) thereon.

Mr. WALSH, from the Committee on the Judiciary, to which
was referred the bill (8. 7447) to amend section 269 of chapter
231 of the act of March 3, 1911, entitled “An act to codify, re-
vise, and amend the laws relating to the judiciary,” reported it
without amendment. =

CHANGE OF REFERENCE.

Mr. JONES. Mr. President, on January 13, I submitted an
amendment which I intend to propose to the bill providing ap-
propriations for the District of Columbia. The amendment was
referred to the Committee on the Distriet of Columbia. It
should have gone to the Committee on Appropriations. I ask
that the Committee on the District of Columbia be discharged
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from the further consideration of the amendment, and that it
be referred to the Commitiee on Appropriations.

The PRESIDENT pro tempore. Without objection, that dis-
position will be made of the amendment.

KANAWHA PACKET CO. V. UNITED STATES.

Mr. CHILTON., Mr. President, with a great deal of regret I
report to the Senate Senate bill 6632, which is a bill for the
relief of a citizen of West Virginia, with a recommendation of
the Committee on the Judiciary that the bill be referred to the
Committee on Claims,

I desire to state that I felt that the Judiciary Commitiee was
the proper committee to deal with the subject, but my asso-
ciates on the committee disagreed with me, and I report back, at
their direction, and ask unanimous consent that the Committee

" on the Judiciary be diseharged from the further consideration
of the bill, and that it and the accompanying papers be referred
to the Committee on Claims.

The PRESIDENT pro tempore. Without objection, that dis- |.

position will be made of the bill,
APPOINTMENTS OF PRISON OFFICIALS.

Mr, SMITH of Georgia. Mr, President, I report favorably
from the Committee on the Judiciary Senate bill 7561, to amend
an act entitled “An act for the erection of United States prisons
and for the imprisonment of United States prisoners, and for
other purposes,” to fix the terms of office of the superintendent
of prisons, the wardens, and the deputy wardens, to provide for
their appointment, and for other purposes. This is a bill pro-
viding that the office of superintendent of prisons and the office
of warden of the three national penitentiaries be made presi-
dential appointments; subject to confirmation by the Senate. I
wish: to state, in connection with the report, that there are three
national prisons, one at Atlanta, Ga.; one at Leavenworth,
Kans. ; and one at MeNeill Island, Wash. There is one super-
intendent of prisons. It is these four officers that will be changed
by this bill from: being officers who are merely designated by the
Attorney General and subject to removal at pleasure by the At-
torney General, without senatorial consideration of the appoint-
ments, into. appointments that are to be made by the President,
subject to the advice and consent of the Senate, and to be con-
firmed by the Senate.

I wish to say, Mr. President, that T have submitted this bill

" to the Senators from Kansas, and they each very cordially
agree with me in the desirability of its passage. I have also
submitted it to the Senators from Washington, and I understand
that they each agree to the passage of the bill. The salaries of
these officials are in no way changed. The only change that is
made is that in recognition of the importance of the position
of superintendent of prisons and the importance of the position
of wardens of penitentiaries, they are made presidential ap-
pointments. I believe this proposed action is in aceord with
the practice in those States which have given special attention
to their prison improvement, and my own observation of the
working of the prison at Atlanta, Ga., satisfies me that a firmer
tenure of office should be given to the wardens.

I desire to ask unanimous consent for the present considera-
tion of the bill. T think there is no opposition at all to it.

The PRESIDENT pro tempore. Is there objection to the im-
mediate consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

Mr. JONES. Mr. President, I simply want to say that while
I do not object to the immediate consideration of the bill per-
sonally, I should prefer to have these places put under the classi-
fied gervice. That, however, seems hardly possible now. T think
this proposed legislation will improve the present condition of
things, and for that reason solely I do not object to the immedi-
ate consideration of the bill. S

Mr. GRONNA. Mr, President, may we have the bill read?

bn’}‘he PRESIDING OFFICER. The Secretary will read the

The Secretary read the bill, which had been reported from
the Committee on the Judiciary with amendments. The first
amendment was, in seetion 1, page 1, line 5, after the name

* March,” to strike out “ thirtieth ” and insert * third,” so as to

read “ approved March third, eighteen hundred and ninety-one.”
The amendment was agreed to.
The next amendment was, in section 2, page 2, line 1, after
the w::lrd “ warden,” to strike out “ and deputy warden,” so as
to read:

That the warden for each of such prisons shall be a
mn?ﬁr and for a like term, at annual salaries as
monthly.

The amendment was agreed to.

ted In like
s, payable

The next amendment was, in section 2, page 2, line 5, after
“$4,000," to strike out “ deputy warden, $2,000,” and insert
“and,” and in line 6, after *$2,000," to strike out “deputy
warden, $1,200,” so as to read:

A -5 'y
I‘.‘-’-\f eﬁtm,% uﬁd ':t Icaw Kans., warden, $4,000, and at

The amendment was agreed to.

The next amendment was, in section 3, page 2, line 10, after
the name “ March,” to strike out * thirtieth ” and insert * third,”
80 as to read “ approved March third, eighteen hundred and
ninety-one.”

The amendment was agreed to.

Mr. TOWNSEND. I ask that the bill as finally amended may
be read, in order that we may see what it proposes to accom-

The PRESIDENT pro tempore. The Secretary will read the
bill as finally amended.

The Secretary proceeded to read the bill.

Mr. THOMPSON. I should like to ask the Senator from
Georgia if there is any change in the proposed law, except that
relative to the method of making these appointments?

Mr. SMITH of Georgia. There is no change at all in the
present status of the offices, except to provide that their incum-
LIJtentsi shall be appointed by the President and shall be subject

to confirmation by the Senate.
- Mr. THOMPSON. There is no change in the salaries?

Mr. SMITH of Georgia. None whatever. :

Mr. TOWNSEND. Mr. President, the question of an office
being vacated before a successor to the retiring official has been
appointed, it seems to me, has been brought to our attention, and
I think that the bill ought to provide that the officers referred
to shall hold for a period of four years or until their suecessors
are confirmed. We would net have had the trouble we have had
in connection with appointments to the Interstate Commerce
Commission if that were the law in connection with that com-
mission.

Mr. SMITH of Georgia. .Mr. President, I accept the amend-
ment suggested by the Semator from Michigan, which will pro-
vide for a term of four years and until their successors are
appointed.

Mr. GALLINGER. *“Appointed and qualified.”

Mr. SMITH of Georgia. “Appointed and qualified.”

The PRESIDENT pro tempore. The Secretary will state the
amendment.

The SEcreTARY. On page 1, lines 9 and 10, it is proposed to
strike out the words * and shall hold office for the term of four
years” and to insert ‘* for a period of four years or until their
successors are appointed and qualified.”

The PRESIDENT pro tempore., Without objection, the amend- .
ment is agreed to. The Secretary will resume the reading of the
bill as amended.

The Secretary resumed and conciuded the reading of the bill as
amended, as follows:

Be it _enacted, ete., That an act entitled “An act for the erection of
United States &m. and for the imprisonment of United States prisom-
ers, and for ether purposes,’”” approved March 3, 1891, be, and the same
is hereby, amended so that hercafter the superintendent of prisons shall
be a ted by the President, by and with the advice and consent of
the Senate, for a od of four years or until their successors are
appointed and gualified, at an annual salary of $4,000, payable monthly,
his powers and dutles to be fixed as now provided for by law.

Sec. 2. That warden for each of such prisons shall be appointed
in like manner and for a like term, at annual salaries as follows, pay-

able monthly :
At Atlanta, Ga.,.and at Leavenworth, Kans., warden, $4,000; and
en, §2,

at McNeil Isiand, Wash., ;
Bmc. 3. That so much of section 4 of the act entitled * An act for

the erection of United States prisons and for the imprisonment of
United States prisoners, and for other &nmom," approved March 3,
1891, as conflicts with the provisions of this act is hereby repealed.

The bill was reporfed to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passad.

The title was amended so as to read: “A bill to amend an
act entitled * An act for the erection of United States prisons
and for the imprisonment of United States prisoners, and for
other purposes,’ to fix the terms of office of the superintendent
of prisons and the wardens, to provide for their appointment,
and for other purposes.”

LEGISLATIVE, ETC., APPROPRIATIONS.

‘Mr. OVERMAN. From the Committee on Appropriations I
report back favorably with amendments the bill (H. R. 18542)
. making appropriations for the legislative, execufive, and jndi-
cial expenses of the Government for the fiscal year ending
June 30, 1918, and for other purpeses, and I submit a report

| (No. 983). thereon. I desire to give notice that I shall ask
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the Senate to consider the bill te-morrow morning after the
routine morning business,

The PRESIDENT pro tempore. The bill will be placed on
the calendar.

BILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr, CUMMINS:

A bill (8. T861) granting a pension to Mattie B, Frede (with
accompanying papers) ; to the Commitiee on Pensions.

By Mr, FERNALD:

A bill (8. 7862) granting an increase of pension to Addie M,
Higgins (with accompanying papers) ; and

A bill (8. 7803) granting an increase of pension to Morey
Milliken (with accompanying papers); to the Committee on
Pensions, i

By Mr. SHAFROTH:

A bill (8. 7T864) granting an increase of pension to Harrison
8. Vaughn; and

A bill (8. 7T865) granting an increase of pension to Oyrillus
B. Ayres; to the Committee on Pensions.

By Mr. LANE:

A bill (8. 7866) for the relief of the Crow Indians in Mon-
tana; to the Committee on Indian Affairs,

By Mr., JONES: ;

A bill (8. 7887) granting an increase of pemsion to Martin
H. Conger (with accompanying papers) : and

A bill (8. 7868) granting an increase of pension to George W.
Welch (with accompany papers); to the Committee on Pen-
slons,

By Mr. CHILTON:

A bill (8. 7869) granting a pension to Catherine Rogers (with
accompanying papers) ; and

A bill (8. 7870) granting a pension to John P. Fetty (with
accompanying papers) ; to the Commitftee on Pensions.

By Mr. SMITH of Arizona: -

A bill (8. 7871) to authorize the sale of the plant of the Garden
City project, Kansas, and for other purposes; to the Committea
on Irrigation and Reclamation of Arid Lands.

By Mr. WILLIAMS :

A Dill (8. 7872) to confirm and ratify the sale of the Federal-
building site at Honolulu, Territory of Hawaii, and for other
purposes; to the Committee on Public Buildings and Grounds.

By Mr. CURTIS;

A bill (8. 7T873) granting a pension to Naney E. Baskins:

A bill (8. 7874) granting an increase of pension to H. O.
Rowley (with accompanying papers) :

A bill (8. 7875) granting an increase of pension to Henry W.
Ela (with aceompanying papers) ;

A bill (8. 7876) granting a pension to Mary F. Brown (with
accompanying papers) ;

A bill (8. 7877) granting an increase of pension to Charles O.
Thorp (with accompanying papers) ;

A bill (8. 7878) granting a pension to John N. Baker (with
accompanying papers) ;

A bill (8. T879) granting an increase of pension to Alexander
F. Neely (with accompanying papers) ;
A bill (8. 7880) granting an increase of pension to Bphriam
Otto (with accompanying papers) ;: and

A Dbill (8. 7881) granting an increase of pension to Ada J.
Bevelle (with accompanying papers): to the Committee on
Pensions.

By Mr. THOMPSON:

A bill (S. 7882) granting an increase of
':I.ugaa (with accompanying papers) ; to the

ons,

By Mr. JOHNSON of Maine:

A Dbill (B. 7883) granting an increase of penslon to George
Blake (with accompanying papers) ;

A bill (8. 7884) granting an increase of pension to Tzra F.
MecIntire (with accompanying papers) ;

A bill (8. 7885) granting an increase of pension to George W.
Ricker (with sccompanying papers) ;

on to Charles
minittee on Pen-

A bill (8. 7886) granting a pension to Walter M. Edes (with | W

ccompanying papers) ; and

A bill (8. 7887) granting an increase of pension to J. Marcel-
lus E. Hart (with accompanying papers) ; to the Committee on
Pensions,

By Mr. SMOOT :

A Dbill (8. 7888) to extend the right of entry under section 6
'ﬂ the enlarged homestead acts; to the Committee on Public

nds, i !

L e T - s

By Mr. STERLING :

A joint resolution (S. J. Res. 198) providing for the confirma-
tion of the agreements befween the States of South Dakota,
Montana, and Idaho and the United States relating to the selee-
ggn of lien or indemnity lands; to the Committee on Public

nds.

AMENDMENTS TO LEGISLATIVE, ETC., APPROPRIATION BILL.

Mr, LEWIS submitted an amendment proposing to increase
the number of statistical experts, at $2,000 each, in the Bureau
of Labor Statistics from 4 to 8, intended to be proposed by him
to the legislative, etc., appropriation bill (H. R. 18542), which
was referred to the Committee on Appropriations and ordered to
be printed.

He also submitted an amendment proposing to increase the
number of clerks of class 4 in the Burean of Labor Statistics
from 7 to 9, intended to be proposed by him to the legislative,
etc,, appropriation bill, which was referred to the Comnittee
on Appropriations and ordered to be printed. -

He also submitted an amendment proposing to inerease the
number of employees at $2,520 in the Bureau of Labor Statis-
ties from 1 to 2, infended to be proposed by him to the legislative,
ete., appropriation bill, which was referred to the Committee on
Appropriations and ordered to be printed.

He also submitted an amendment proposing to increase the
number of clerks of class 2 in the Bureau of Labor Statisties
from 8 to 11, intended to be proposed by him to the legislative,
ete,, appropriation bill, which was referred to the Committee
on Appropriations and ordered to be printed.

He also submitted an amendment proposing to increase the
number of clerks of class 1 in the Bureau of Labor Statistics
from 14 to 24, intended to be proposed by him te the legistative,
etc.,, appropriation bill, which was referred to the Committee
on - tions and ordered to be printed.

He also submitted an amendment proposing to increase the
number of clerks of class 3 in the Bureau of Labor Statistics
from 6 to 9, intended fo be proposed by him to the legislative,
ete,, appropriation bill, which was referred to the Commitiee
on Appropriations and ordered fo be printed.

He also submitted an amendment proposing to increase the
appropriation for the maintenance of the Bureau of Labor Sta-

| tistics from $148,280 to $183,400, intended to be proposed by

him to the legislative, etc., appropriation bill, which was re-
ferred to the Committee on Appropriations and ordered to be
printed. :

Mr. SMOOT submitted an amendment providing during the
fiscal year 1018 for an increase of compensation at the rate of
15 per cent per annum to employees who receive salaries at the
rate per annum of $480 or less, etc., intended to be proposed
by him to the legislative, ete., appropriation bill, which was
ordered to lie on the table and be printed.

COREUPT PRACTICES.

Mr. JONES. I saubmit an amendment whieh I intend to pro-
gg-e to the corrupt-practices bill (H. R. 15842), and ask that it
read.

The amendment was read and ordered to lie on the table, as
follows :

After section 19, on page 87, of said act, as reported by the Senate
o lgfi:ee.insert the following as a new section, to be known as sec-

on :

‘“ 8gc. 193. No person, assoclation, or partners en or inter-
ested in, oriem ) h?’ connection with, ghe manu cturggsfl?strlhuuon,
or sale of into: liguors, shall contribute an; of value or pay
any sum of money whatsoever to any person or tical committee to be
or in any way to a or promote the nomi-
an te for nomination or election to amy
ce covered by this acE d%rnd tf.;} unti;tdate for nomlnationrnr e:ecug

knowingly ectly or imdirectly, any sum of mone
cantribotion of kind from such amdatign. or ‘partnmh?p to
ald or assist in his nomination or election.”

RED CROSS BUILDING.

Mr. CUMMINS. I submit a resolution and ask unanimous con-
sent for its immediate consideration.

The PRESIDENT pro tempore. The Secretary will read the
resolution,

The Secretary read the resolution (8. Res. 31R), as follows:

Resolved, That it is the sense of the Senate that in constructing the
* Memorial bullding erected to the memory of the women of the Civil

ar," commonly known as the Red Cross Building, in the city of Wash-
ington, there be prepared and set apart, if practicable, a suitable hall
In one wing of the bulldi for the free use of the “ women of the
Clvil War ™ as represented by all the Grand Army or tions, and
that a similar suitable hall in another wing of the building be prepared
and set apart, if practicable, for the free use of the “women of the
Civil War" as resented by all the organizations of the United
Daughters of tnaranfedmcy and kindred organizations.
The PRESIDENT pro tempore. The Senator from Towa asks

unanimous consent for the immediate consideration of the reso-
lution. Is there objection?
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Mr. SMITH of Georgia. Mr, President, what Senator offered
the resolution?

The PRESIDENT pro tempore.
Towa [Mr. Comarins].

AMr. TOWNSEND. Mr. President, I should like to ask the
Senator from Iowa a question.

The PRESIDENT pro tempore. Does the Senator from
Georgia yield to the Senator from Michigan?

Mr, SMITH of Georgia. Yes,

Mr. TOWNSEND. I should like to ask the author of the reso-
lution why it is necessary to have two rooms set aside? Why
could not one room be oceupied by the women of these two organ-
izations without having a distinet notice given to the world that
there is a separation between the two and that two separate
rooms are required?

Mr, CUMMINS. Mr, President, I do not know. In offering
the resolution I am carrying out the request and the wishes of
a great number of women who were directly connected with the
war, and in whose memory, largely, this building is being erected.
Whether or not one hall would be suitable for both, I do not
know. I think, however, that the provision of separate halls does
not indicate any antagonism between the societies. I am sure
there is the utmost harmony and good feeling. I suppose that
they believed this-to be the dignified and appropriate way in
which to accomplish their desire. I have not investigated the
matter sufficiently to know whether a single hall would be
suflicient or not.

Mr. SMITH of Georgia. Mr. President, I hesitated for a
moment about objecting, with the same thought in my mind that
the Senator from Michigan had; but I think it is probable that
each of the organizations would like to have Washington City
headguarters, and the hall would furnish them headquarters
here; I do not suppose it indicates the slightest antagonism
between them.

Mr. CUMMINS. None whatever.

Mr. SMITH of Georgia. I should like to see them meet to-
gether whenever practicable. I know their relations are most
cordial.

Mr. CUMMINS. I understand there are a good many women
who either were connected with the war or are the descendants
of women who rendered service during the war who desire to
place in this building memorial windows and other tributes of
loving affection toward the past, and in order to carry out that
design some of them asked me to offer this resolution.

Mr. ROBINSON." Mr. President——

The PRESIDENT pro tempore. Does the Senator from Iowa
yield to the Senator from Arkansas?

Mr, CUMMINS. I yield.

Mr. ROBINSON, In addition to the suggestion made by the
Senator from Iowa and that made by the Senator from Georgia,
it is stated that these organizations frequently have meetings
here, and will desire to do so in the future; and it is entirely
probable that some of their conventions might be held at the
%ﬁlﬁ; time, in which event it would be necessary to have two

a

Mr, CUMMINS, That would be quite possible.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the resolution?

The resolution was considered by unanimous consent and
agreed to.

The senior Senator from

EMPLOYMENT OF STENOGRAPHER.

Mr. SWANSON. I desire to submit a resolution, the usual
resolution authorizing a committee of the Senate to hold hear-
ings. The Commitfee on Public Buildings and Grounds has
had a hearing, and I find that the committee has not any
authority to hold hearings at this session. I ask for the present
consideration of the resolution.

The PRESIDENT pro tempore,
resolution :

The resolution (8. Res. 319) was read, as follows:

Resolved, That the Committee on Public Buildings and Grounds, or
any subcommittee thereof, be, and hereby is, authorized during the
Sixty-fourth Congress to employ a stenographer, at a cost not exceeding
$1 per printed page, to report such hearings as may be had in connec-
tion with any subject which may be pending before said committee, the
expenses thereof to be paid out of the contingent fund of the Senate;
and that the committee, or any subcommittee thereof, may sit during
the sessions or recess of the Senate,

Alr. SMOOT. Mr. President, the resolution will have to go to
the Committee to Audit and Control the Contingent Expenses
of the Senate.

Mr., SWANSON. T ask that it be so referred.

The PRESIDENT pro tempore. The resolution will be re-
ferred to the Committee to Audit and Control the Contingent
Expenses of the Senate,

The Secretary will read the

COREUPT PRACTICES.

Alr. OWEN. Mr. President, before the Christmas holidays
the corrupt-practices bill (H. R. 15842) was recommitted to the
Committee on Privileges and Elections, with a unanimous-con-
sent agreement that it should be reported back not later than the
4th of January, with an understanding that when it was re-
ported back some arrangement might be made whereby it could
be disposed of at some convenient time during this session. I
ask unanimous consent that to-day three weeks the bill may be
taken up for consideration and disposed of.

Mr. TOWNSEND. Mr, President, I object. }

The PRESIDENT pro tempore. Objection is made.

Mr. OWEN. Then, I asgk, Mr. President, that the bill may be
taken up and disposed of to-day four weeks.

Mr. TOWNSEND, Mr. President, I shall not agree now to
any date for a vote on any bill. I am not opposed to this par-
ticular bill, but I shall not consent to the fixing of a date to-
vote on any measure until another matter in which I am in-
terested has been disposed of. I do not mean to say that I am
in favor of the proposed bill as it stands, because I do not know
just what it is. I am in favor of the general principles of it.
I have not read it and do not know about its details; I am
not objecting to it on account of the nature of the bill.

The PRESIDENT pro tempore, The Senator from Michigan
objects.

EMBARGO ON FOOD PRODUCTS,

Mr. McCUMBER. Mr, President, I wish to give notice that
on Thursday, January 18, 1917, immediately after the close of
the routine morning business, I shall ask the courtesy of the
Senate to discuss the resolution which I submitted on Saturday
last, relating to the proposed embargo upon the exportation of
food products.

CONTROL OF FEDERAT JUDGES,

Mr. OWEN. Mr, President, I wish to withdraw the notice I
gave last week that I would address the Senate at 2 o’clock
to-day on the joint resolution introduced by me forbidding Fed-
eral judges to declare any act of Congress unconstitutional,
and providing penalties therefor.

WATER-POWER DEVELOPMENT.

Mr. WALSH. Mr, President, I move that the Senate proceed
to the consideration of House bill 408.

Mr. OLIVER. Mr. President, it is not my intention to oppose
the consideration of the water-power bill; but I should like to
ask some one of the Senators on the other side of the Chamber,
who are responsible for the conduct of the business of the
Senate, if there is any intention, at any time during this ses-
sion, of considering bills on the calendar? There are a large
number of Senate bills on the calendar—not very important
measures, but in which Senators have some interest—and if
they are to be acted on at all by Congress during this session
the Senate ought to consider them at some very early date. It
seems to me that instead of using up the morning hour in
considering bills which are the unfinished business, we ought to
occupy that time in considering Senate bills on the calendar.

I should like to hear from somebody on the other side of the
Chamber on that subject.

Mr. WALSH. Mr. President, although I am not authorized
to speak for anybody on this side of the Chamber, I think the
suggestion made by the Senator from Pennsylvania is one that
ought to have very general support, if not unanimous support.
I think at some early day we ought to take up the calendar for
the disposition of uncontested bills; and I suggest that we do
so, say, on Wednesday morning.

Mr, OLIVER. If that is understood—

Mr, WALSH. I will see if some arrangement of that kind
can not be made,

Mr. OLIVER. I hope the Senator will do so.

Mr. WALSH., I renew my motion that the Senate proceed
to the consideration of House bill 408,

The motion was agreed to; and the Senate, as in Committee
of the Whole, resumed the consideration of the bill (H. R. 408)
to provide for the development of water power and the use of
public lands in relation thereto, and for other purposes.

Mr. THOMAS. ‘Mr. President, I appreciate the value of time
to the present session of Congress. I know something of the
immense volume of business which confronts it, the transaction
of which is very necessary to the public interests. I realize
that the session is rapidly drawing to a close, and that every
moment left to us should be utilized in the consideration of
important measures which must either be enacted into law
between now and the 4th of March or take their chances in the
regular course of the Sixty-fifth Congress. 1 want to assure
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the Senate, therefore, that I would not trespass wupon its
patience or utilize any of the time remaining to us in the dis-
cussion of this bill if I were not fully convinced that it is one of
the most important legislative measures ever presented for our
consideration, and that its enactment would seriously and per-
manently impair the well-being of the State which I partly rep-
resent upon this floor.

It is true that this view of the measure may be.distorted and
that my opinions regarding the modern doctrine of conserva-
tion may be tinctured by loeal prejudice, due to the feeling that
the people of the West and partienlarly of the arid or semi-
arid States are not being dealt with justly and fairly by the
General Government with regard to the public domain within
their borders. Nevertheless I believe, and therefore it is my
duty to give to the Senate the reasons why I regard, this bill
as inimiecal to the public interest, and that its passage should be
prevented, if possible.

It has been said during the discussion, either of the bill
or of the motion to take it up, that this was an administra-
tion measare. If by that is meant that the bill is one to
which the Secretary of the Interior is friendly, or one which
the President would like to see passed, I have no criticism
to make. If by the statement it is meant that this is one of
the measures which the administration as such has indorsed
and presented to the econsideration of the Senate, whereby
the Senaters who are in accord with the administration are
expected to support it, then I must dissent from the state-
ment. In his recent messnge the President made no reference
to this as one of the measures which should receive our com-
sideration,

Mr. MYERS. Mr. President, may I interject a statement at
this point?

The PRESIDING OFFICER (Mr. Lewrs in the chair). Does
the Senator from Colorado yield to the Senator from Montana?

Mr. THOMAS, Yes.

Mr. MYERS. Last summer—I think it was in Judly, during
ihe last session, if I recollect aright—the President wrote a
letter to the Senator from Indiana [Mr. Kerx]}, chairman of
the Democratic steering committee and the Demoecratic floor
leader, which the Senator from Indiana kindly showed to me
and which I think I had the privilege of reading, in which the
President urged the Senator from Indiana to have the Demo-
cratic steering committee set down for action by the Senate
the identical bill which is now before the Senate, and to keep
it before the Senate until disposed of ; and urged that the hill
now under consideration be taken up and disposed of at that
session. That is according to my recollection.

Mr. THOMAS. Is it fair to ask the Senator if the letter was
written by the President at the Senator’s request or suggestion?

Mr. MYERS. It was not at my request; no, sir.

Mr., THOMAS, Mr. President, I have some recollection of
that letter. It is not as distinet as I wish it were; but I do
not think that in that letter or at any other time the President
has done more than to suggest the consideration of the bill.

AMr. JONES. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Washington?

Mr. THOMAS. 1 yield.

Mr., JONES. I wondered whether it was possible for us to
have a copy of that letter.

Mr. THOMAS, I have no doubt that if the request is made
of the Senator to whom the letter was written a copy of it
can be secured, although that is merely my impression, and not
in any way representing his attitude.

Mr. GALLINGER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield fo the Senator from New Hampshire?

Mr. THOMAS. ' I do.

Mr. GALLINGER. Even if such a letter was written as has
been stated, and the Senator from Colorado did not agree with
the views expressed in it, I apprehend it would net infiuence
the Senator, would it?

Mr. THOMAS. The Senator has anticipated the very state-
ment I was about to make. Had such a request been made,
even if the bill were here undoubtedly and unquestionably as
an administration measure in the fullest sense of the word, I
could not without self-stultification elther support it or permit
it to be passed without protesting against it or without giving to
the Senate the reasons upon which my protest is based.

Mr. MYERS. Mr. President, just a ‘word of explanation, if
the Senator will permit me.

The PRESIDING OFFICER. Does the Senator from Colo-
rado further yield to the Senator from Montana?

Mr. THOMAS. I do.

Mr, MYERS. I do not pretend to say that the President has
urged the passage of this bill exactly as it is, nor that he is In
favor of all of the provisions of the bill; but in messages to
Congress he has several times urged that some bill embodying
this principle and along this line be enacted into law.

Mr. THOMAS. I would not have referred to the subject atall,
Mr. President, but for the fact that the statement was made at

some time during the progress of our consideration of the meas-

ure, and I felt that I owed it to the Senate, and particularly to

my Democratic colleagues, to define what I understand to be

th: facts.

Mr. President, it is true, I have no doubi—although I have
not discussed the subject with him for a good while—that the
President is, generally speaking, in favor of what may be ealled
the modern principle of conservation. That his Secretary of
the Interior entertains that view with regard to land adminis-
tration there can be no doubt. Consequently I assume that the
two are in accord upon the general subject. That this bill as
it passed the House was drawn according to the lines of view
of the Secretary of the Interior is egually evident. Indeed, I
perhaps may assume that it was very largely the work of the
Interior Department. Buf, Mr. President, those of us who live
in the semiarid States of the Union which are the vietims of
modern notions of conservation, within whose boundaries are the
remnants of that public domain which hitherto, under a brond
and statesmanlike policy has been subject to disposition under
which titles have been acquired by citizens, thereby upbuilding
Commonwealths and developing their property, know what has
been the effect and operation of the prineiple—if I may so
dignify it—upon our growth and our condition during the past
five or six years as contrasted with what they were before and
as contrasted with the more fortunate career of States admitted
earlier into the Union, and whose domain was disposed of under
laws governing the subjeet from the ineeption of our Union
almost down to the first decade of the present century.

Mr. President, I think this bill is objectionable in many of
its details as well as in its general subject and purpose. Many
of the provisions designed for the operation of the aet are mot
only, imn my opinion, impossible of practical development and
operation, but they are manifestly in collision with the State
laws and regulations which it recognizes. But beyond and
above these details, which might be rectified, lie two funda-
mental objections, each of which is to my mind wholly irrecon-
cilable with the rights of the States, upon the one hand, and
the defined powers of the Government upon the other. Hence
the bill aims at the political integrity of the Commonwecalths
where it will become operative and must very seriously affeet,
if indeed it does not practically supplant, in some communities
the good old Anglo-Saxon principle of local self-government.

I press this view, first, because the bill is the entering wedge
of a policy which proposes to convert the Government of the
United States into a huge continental landlord with its own
citizens as its tenantry, and as far as such a thing is pessible
in the same country to establish an absentee landlordism, since
the headquarters of the landholder are in Washington, and its
domains lie, generally speaking, west of the one hundredih
meridian of longitude, from 1,750 to 3,000 miles away from the
seat of government.

Mr. WALSH.. Mr. President——

Mr. THOMAS. In just a moment. Also because the bill comes

in direct conflict with, and therefore if held valid must derogate

from, one of the fundamental principles of State sovereignty,
to wit, the power of eminent domain and contrel over all the
property within the boundaries of these Commonwealths, subject
only to such limitations as are made thereto by the express
provisions of the Federal Constitution.

1 yield to the Senator from Montana.

Mr. WALSH. I observe that the Senator is addressing his .

comment very properly to this particular bill. Evidently the
Senator is not satisfied with the lines on which the bill is drawn.
I wish to ask the Senator if he agrees with those of us who want
legislation, that legislation on the subject of the development
of this water power is needed?

Mr. THOMAS. Mr. President, it depends upon whether my
views and those of the Senator could possibly coincide, and T do
not think they could.

Mr. WALSH. No; suppose your views prevail: do you feel
that there is a real necesmty for water-power legislation?

Mr. THOMAS. Not at all. I shall endeavor to demonsirate
before I finish that-there is in the States which we represent, as
in the others, a plenary power inherent in all sovereignties known
as the power of eminent domain, applicable to every proprietor,
whether public or private, through the exercise of which the
water power belonging to the States of the West and to their

-~
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citizens can be fully developed by the acquisition of these sites,
which the Government ought to give to the States instead of
withholding them perpetually from the possibility of private
ownership unless and until their own ideas with regard to opera-
tion can be crystallized into law.

But first, Mr. President, with regard to some features of the
bill itself, I do not think that my very able colleagues and
friends from Montana who advocate this bill will question the
proposition that the waters of the national streams in the semi-

~arid States belong to the people of the States, respectively, sub-

ject to appropriation by their citizens for beneficial uses.

Mr. MYERS. Mr. President, I wish to say at this time the bill
itself recognizes that and so states.

Mr. THOMAS. So the Senator says in his report, but I think
I can demonstrate that the recognition given by this bill to this
right is the recognition which a highway robber gives to his
vietim when he recognizes his ownership of the watch of which
he deprives him.

Mr. MYERS. But this bill takes nothing away from the
States. It takes no water rights whatever away, So the illus-
tration of the highway robber is not applicable.

Mr. THOMAS. If the Senator can convince this body that
that is true, then this part of my argument will be worthless.
I have stated what I believe to be a fundamental proposition
with regard to the ownership of these waters, a proposition that
has been recognized and enforced by the courts, both State and
National, ever gince the subject became an active one, a principle
which has been carried so far that the Supreme Court of the
United States has declared that where the Government for its
administrative purposes desires to acquire a water right or
the extension of a water right in the arid West, it must make
its appropriation just like a citizen by complying with the re-
quirements of the laws of the particular State where the water-
course is located, and then by appropriating through actual
beneficial use the amount of water which it desires.

Mr. SMOOT. Will the Senator yield for a question?

Mr. THOMAS. I yield.

Mr. SMOOT. 1 should like to ask a question of the Senator
from Montana. I should like to ask him if he believes that the
waters of the State belong to the State?

Mr. MYERS. I do. The bill says so.

Mr. SMOOT. Of course, we may disagree upon what the
bill provides.

Mr. MYERS. The Senator knows the section where it is.

Mr. SMOOT. The senior Senator from Montana says he be-
lieves the waters of the State belong to the State. I should
like to ask the Senator from Montana having the bill in charge
whether he believes that the waters of a State belong to the
State?

Mr. MYERS. As chairman of the committee I reported the
bill and I am in charge of it.

Mr. SMOOT. Excuse me; I thought the junior Senator from
Montana [Mr. Warsua] had the bill in charge.

Mr. THOMAS. 1 think in this case, like many others, silence
gives consent.

Mr. WALSH. I will be very glad to correct any wrong im-
pression that might be created.

Mr. THOMAS. I will say, then, if the Senator *denies the
proposition, I feel greatly surprised.

Mr. WALSH. The Senator is quite correct. I have declared
upon the floor of the Senate repeatedly that I am in entire
accord with the proposition advanced by the Senator that the
State owns the waters of the streams. I may say here now
what I have hergtofore asserted that I argued that very propo-
sition before the Supreme Court of the United States.

Mr. SMOOT. I now understand the Senator did so before
the Supreme Court of the United States, but I thought he
argued just the contrary at the Western States Water Power
Conference,

Mr. WALSH. The Senator is in error about that.
be glad to provide him with a copy of the speech.

Mr. SMOOT. I have a copy of the Senator’s speech before
me now.

Mr. THOMAS. Mr. President, I shall assume that such is

the law, although I may refer to some authorities bearing upon
the subject in connection with others of equal importance.
- Another proposition equally evident is that the power sites,
80 called, that is to say tracts of land that are so located
with reference to the streams as to be available for sites for
the generation of hydroelectric energy, belong to the Government
of the United States and that it has withdrawn all of them
which are of any consequence from private entry and location
and ownership.

Of course, we all know—it is rot necessary to assume—first,
that the union of these two things is essential to the develop-

I would

ment of hydroelectric power; and, second, that unless there
can be some combination of the two satisfactory to both own-
ers, or some combination made without regard to whether it is
or is not satisfactory, the further development of western
power must be arrested. This bill proposes to bridge that
chasm, ostensibly through the ownership by the Government
of the power sites, but actually by the confiscation of the
water belonging to the people.

Mr. MYERS. The Senator, I think, is mistaken in that.
The bill does not purport to do that by ownership in the
Government of the power but ownership of the land.

Mr, THOMAS. That is a distinction without a difference. If
my property is taken from me under the assumption that
because the party taking it insists that I still own it, but I
nevertheless lose possession and lordship over it and all enjoy-
ment of it, the assurance of the dominating power is not very,
comforting.

Mr. SMITH of Arizona. You own the horse, but the other
man has the stable and will not let you have it.

Mr. THOMAS. He will not even let me take it out.

Mr. SHAFROTH. I wish to ask the Senator from Colo-
rado——

Mr, THOMAS. I hope my friends will not interrupt me so
frequently, because I can not argue—

Mr. MYERS. Just a word in this connection and then I will
desist. The bill expressly states that the regulation of thig
power and the prices to be charged shall be in the hands of the
utility commissions of the different States where there are such
commissions.

Mr. THOMAS. Oh,Mr.President, I know what the bill contains.
I have read it and reread it; I have dreamed of it. I think I
know something about it, and before I am through I shall, if
possible, demonstrate that while the things are in the bill to
which the Senator calls my attention, nevertheless they . are
there in such a fashion as to accomplish the very conflscation
to which I'have called attention. I yield to my colleague.

Mr. SHAFROTH. I should like to ask the Senator from
Montana a question. I understand the Senator believes that
these waters do belong to the States.

Mr. MYERS. 1 think so.

Mr. SHAFROTH. As the Senator knows, under the laws of
the States a man having a water-power plant in contemplation
has a right to condemn private property in the hands of private
citizens for that water power.

Mr. MYERS. Undoubtedly.

Mr, SHAFROTH. When the Government steps in——

Mr, THOMAS,. I have not yielded for an argument on this
subject. I want to be as liberal as possible, but with all due
respect to my colleague it seems to me an argument within an
argument, so to speak, may not be convineing,

Mr. SHAFROTH. 1 merely wanted to get in a little con-
clusion, that is all.

The PRESIDING OFFICER. The Senator from Colorado
declines to yield further, and he will proceed.

Mr. THOMAS. Now, let me come to the title of the bill. It
is “An act to provide for the development of water power and
the use of public lands in relation thereto, and for other pur-
poses.” 1If that title is at all indicative of the contents of the
bill it tells us that it is to develop water power and that the
use of the public lands in relation thereto is a mere incident.
It states the situation correctly. It is a bill, presumably at
least, for the development of water power. It is a bill for the
mere use of such public lands in relation thereto as the devel«
opment of that water power requires.

The Senator who has charge of the bill wrote the report which
has been read for the edification of the Senators, who probably
received their knowledge of its contents largely through the
new machines that have been installed in the cloakrooms, and
which offer a premium to absenteeism. Consequently, I pre«
sume I may be pardoned for referring again to some of the
things to which the report refers:

The committee regards this as one of the most important measures—

That is true—

nnd one of the most 1 a ducive to the
ch has been or will be conaldered at this session of

That is at. least questionable.

The object of this measure is the better and speedier develo ment for
useful and beneficial ses of the great tmd.eveto?ed
?I the country, now on account of inadequa a.nd lnl lent
AWS.

Unguestionably that is the object which the Senator from
Montana had in view.

It is universally admitted that the present laws for the develop-
ment of water power are lame and ineffective—

I A i

ublle welfare
ongress,
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Some exceptions must be made to that— -

and that new legislation must be had before the t§Mt and untold bene-
fits to civilization, Eo?%fnm' and growth from the latent water power
of the country may d. This bill seeks to attain that result.

How?

The bill distinctly recognizes the ownership of and the right of con-
trol in the States of the use of the waters in the flowing streams of
the States,

This recognition as far as I am able to ascertain lies or is
found in two requirements or two provisions of the bill, the one
being a proviso to the first section, which is—

That no lease shall be granted until the applicant has complied with
the requirements of the laws of the State, Sgates. or Territory whereln
sald project is to be located, providing for the appropriation of water
to develop or generate the electrical energy intended to be generated
by applicant’s proposed project.

The other is section 13:

That no:hln? In this act shall be construed as aﬂectlng or intended
to affect or to in any way Interfere with the laws of any State relating
to the control, appropriation, use, or distribution of water.

I am not able now to recall any other provision of the bill
which even seems to be in accord with the statement of the
Senator upon the floor or his statement in the report.

In cases where latent power i3 going to waste in the streams of the
States and where the land adjacent thereto and necessary for the
location of power sites belongs to the United States Government this
measure recognizes that there must be cooperation between the States
which contrtﬁnthe water and the United States Government, which
owns the land. .

The cooperation here between the United States Government
which owns the lands and the State which owns the water is
the cooperation of absolute power as contrasted with almost
absolute helplessness. It is a cooperation in which the State,
the owner of the possible and principal thing to be developed, is
not consulted at all, in which its interests are barely referred
to by @ requirement that its laws with regard to the acquisition
of the water rights must be respected. They might be re-
spected entirely, and yet if the owner of the land, which is an
absolute essential to the business sought to be here controlled,
is not permitted to impose its own terms, whether desired
or not, the cooperation not only becomes ineffective, it Is
absolutely nonexistent, The report well says that—

Nelther alone can successfully develop water power. There must be
cooperation to attain best requ{s, and that this bill seeks to obtain by
recognizing the right of the State to the use of the water and the right
of the Federal Government to the use of the land and recognizing that
both are essential to development of power.

This bill in no wise seeks to encroach upon, impair, or destroy any
of the rights of the States—

I repeat I have no doubt the Senator sincerely and earnestly
believes and that his colleague believes that the majority report
is a correct statement of the bill and its purpose—

It Is not intended in any wise or in any degree to trench upon the
right of the State to the contrel of the water flowing in the streams
within its borders. It is framed upon the distinct theory that the State
owns and controls the use of the water flowing within the streams within
its boundaries, and that the Federal Government owns and has the
right to control and dispose of the Fuhllc land bordering on and adja-
cent to such streams. he present laws are notoriously ineficlent and
defective for the development of water power in streams ronning through
public lands, and water-power development is practically zed and
arrested. There must be new legiglation before there can any appre-
ciable advance in water-power development, =

Mr. President, the present Federal laws and department rules
are not only deficient and ineffective for the development of
water power in streams, but if these laws were recognized and
applied in their letter and in their spirit now as heretofore,
if these withdrawal orders were canceled, as they should be can-
celed, it would not be necessary for the present Congress or
its successors to spend any of its time in additional legislation.
The assumption is made that the laws are injuriously inefficient
because, forsooth, they have been abused. They are regarded
as ineflicient because now there can be no method of aequiring
title by those desiring to develop water power for the sites which
are essential to the purpose.

I am not here, Mr, President, to criticize either this or pre-
ceding administrations for arresting certain methods of develop-
ment and of acquiring public domain through the abuse and
perversion of the statutes of the United States and largely
through the active or passive cooperation of Government offi-
cials. Every condition which justifies extreme conservation is
the outgrowth of national law coupled with national maladmin-
istration. The two combined to produce conditions which are
some excuse for insisting that the pendulum shall swing to the
other side of the ar¢ and be arrested there, that every man,
woman, and child in the West desiring to secure some benefit
from the public domain should be presumptively regarded as a
thief and a scoundrel until the contrary is distinctly and abso-
lutely shown. So I do not admit at all, Mr. President, the

proposition—I can not—that the present Federal laws are noto-

riously or at all ineflicient for the securing of those rights and
for the development of this power, '

Mr, SMOOT. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Utah?

Mr. THOMAS. I do.

Mr, SMOOT. In that connection, I might eall the Senator's
attention to a report of the Secretary of Agriculture on this
subject.

Mr. THOMAS. I intended referring to that in connection
with another part of this report. 5

Another ground there assigned, Mr. President, for this meas-
ure is that it will check or destroy a monopoly in water power,
Well, I am in hearty sympathy with anything that we can ac-
complish here as legislators that will restrict or prevent monop-
oly in anything; and in saying that I am not peculiar; I think
I express the honest sentiment of every Member of this body.
But there are some things, Mr. President, which are natural
monopolies, which in my mind never should b2 farmed out to
private hands. Among them is what we call hydroelectric
power. You can no more prevent the coalition in a few hands
of this great agency so long as private control is permitted at
all than you can prevent the operation of the law of gravitation.
This condition has existed practically since hydroelectric power
became as valuable as we all concede it to be.

Some time ago—1I think it was last February—a letter of the
Secretary of Agriculture, which I exhibit to the Senate [exhib-
iting], was presented by the senior Senator from Florida [Mr.
Frercaer], who asked the Senate to publish it, so that the
world might know that a monopoly then existed in water power.
Some of us, myself among the number, opposed the publication
of this document. I asserted then, and I now repeat, that the
country no more needed the publication of this letter to dem-
onstrate the existence of this monopoly than it needed to be
told that when the sun sank behind the horizon night had come.
It was a palpable and self-evident fact; a fact which had been
adv , & fact which had been asserted, a fact which had
been demonstrated time and time again, a fact which will con-
tinue if this bill is enacted, and which will continue whether it
is enacted or not, and which will, in my judgment, be as con-
stant as any fact can be, so long as the conditions which exist
and which this bill ean not correct make it possible. However,
the document was published at an expense of $21,000. Some
one of us then asserted—I think it was the Senator from Utah
[Mr. Samoor]—that the way to get rid of a fact and to bury it
forever was to publish it in just such a document as this. I am
willing to stake my reputation for veracity upon the assertion
that not 5 per cent or 2% per cent of the Members of this body
have ever read it or attempted to read it, and not 1 per cent of
the people ever heard of it or care anything about it.

So this bill, instead of developing a tendency in any way to
affect a monopolistic condition, which we have learned at this
enormous expense exists, if it passes, will simply accentuate
that situation. I do not think that the stars in their courses
will arrest it until its real cause is removed. 5

Of course, it may be asked what the conditions will be if we
do not enact the bill. I am obliged to say, Mr. President, that
it will be the same. In other words, this bill, whether en-
acted or not, will not affect the question of monopoly. It is
not the way to reach it. That can best be done by State owner-
ship and control, in my judgment, of entire subject of the
elements and resources whereby electric current is generated
and applied to the use of mankind. So if monopoly destruction
is the purpose of the bill, I think it is defeated at its outset.

Now, let us look at some objections to the details of the
measure before taking up those which are fundamental, The
Senator from Arizona [Mr. Saarr] and myself filed a minority
report, which was read this morning. The Senator from Utah
[Mr. Saoor], the Senator from Wyoming [Mr. Crarx], and the
Senator from California [Mr. Works] prepared and filed a
much longer and more comprehensive minority report; and let
me say here, Mr. President, before passing that this long
minority report is one of the ablest and best prepared and best
considered legal reports that I ever have seen, either here or
elsewhere. To my mind it is exhaustive and conclusive of the
subject, and I am satisfied that Senators who are members of
the bar can not devote an hour and a half to a better purpose
than by carefully reading this most interesting discussion of the
law of the subject. : !

I have referred, Mr. President, to the absentee-landlordism
element in this bill and its effect upon local self-government.
These are perhaps parts of the general subject; but Incidental
‘to them are some other matters to which I shall briefly refer.
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One is the multiplication of Government employees which
must result from this bill, There is a saying in my State that
if you go on the street and throw a stone you will strike from
one to two Government land employees, either identifled with
the Land Office or with the Forestry Burean or with some of the
other agencies to which Uncle Sam in these days reserts for
the purpose of protecting his rights against the unfortunate peo-
ple who are obliged to live near his domain. They are good
citizens, but they are expensive.

We all know that the cost, for instance, of the administration
of the Forestry Bureau is very largely in excess of the re-
ceipts—two or three times in excess of the receipts. These re-
ceipts are divided between the Government and the States, it is
true, but the great bulk of expenditures falls upon and is ab-
sorbed by administration. We pay, therefore, in taxes to sup-
port the bureau vastly more than we receive from it.

Now, if Uncle Sam is to lease all of his power sites to those
who desire to develop water power, and is to insist upon an
observance of all of the provisions and conditions of the lease,
whieh he ought to do, he will be obliged, so to speak, to be upon
the ground all the time. As a consequence the number of em-
ployees which we now have eating out our substance will, in
all probability, be multiplied by 2. So the instanee which I
suggested weuld result in four instead of two casualties if the
stone-throwing experiment be made. [Laughter.] This must
be paid for, and should be paid out of the receipts of the busi-
ness of the undertaking if possible. Of eourse, as the price of
living rises, we shall be confronted with applications such as
are now pending to increase the compensation of these gentle-
men in order to meet the increased expense of living., And we
must grant them or be inconsistent. This means, even without
increases, that the enterprises te be inaugurated by this bill
will become liabilities instead of assets to the Government.

Now, if this were absolutely necessary, Ar. President, for
the protection of the public interests or if by its operation we
could destrey the monepolistic features of the electrie element
in our commercial life, I would not say a word; but if it will
do nothing of the sort, certainly those of us—and fortunately
I notice that there are a few more of us on this side than
heretofore—who believe in retrenchment in public expenditures
ought to consider this view of the bill. I do not know what the
ultimate expense will be; perhaps my estimate wounld be a
partisan one, but it certainly would be very large.

Mr. HUGHES, Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from New Jersey?

Mr. THOMAS, I yield.

Mr. HUGHES. The Senator referred to a report a while
ago. Is that the voluminous $30,000 report about which there
was discussion some months ago?

Mr. THOMAS. I think the Senator has it a little high. Its
cost was $21,000.

Mr. HUGHES. Twenty-one thousand dollars,

Mr. THOMAS. Yes. Would the Senator like to read it?

Mr. AUGHES. I am not going to read it right away; but I
remember at the time the estimate was made I stated that the
report would be so voluminous that nobody would ever read
it. I objected to its being printed, and to that expense being
incurred. However, 1 was denounced as a reactionary and a
standpatter, and other nncompl]mentary things were gaid of me
by certain *high-brow » papers in my State, All I have to say
is that I wish those genuemen who criticized me might be com-
pelled to read that report.

Mr. THOMAS. Mr. President, I was criticized also; but, as
suggested by the Senator from Utah [Mr. Smoor], in view of
the price of paper now, there is a fair possibility of getting
something back by selling it for waste paper.

Mr, SMITH of Georgia. Mr, President, I desire to suggest
that in addition to this document we might also sell some of the
testimony for which we paid $90,000, and which nobody now

wants, taken by what was called the Walsh investigating com-

mittee, I can not find anybody who wants it.

Mr. THOMAS. Why, Mr. President, I made the statement
then that before the books were dry from the press the great
majority of our people would forget that there ever had been
such an investigation.

Mr, SMOOT. I wish to say fo the Senator from Georgia [Mr.
Saaora] that our last order for the sale of old public documents
consisted of 976,000 volumes, which were sold at 80 cents a
hundred ; and next year, when the time comes around, we shall
sell these for about 80 cents a hundred.

Mr. NORRIS. Mr, President, I do not care to intrnde myself
into the Senator’'s speech at this point, unless he desires that
we should digress from the main question to the discussion of
other questions.

Mr. THOMAS. If the Senator wants to ask a guestion I will
yield ; but I do not eare to yield otherwise.

Mr. NORRIS. I wanted it to be known, at least, that there
were two sides to the incidental question which has been brought
up here. I do not care, and do not think it proper, to discuss
it here, but if we want to sell some old paper we had better sell
the CoxGrEssioNAL REcorp. We will get about as much for that
as for any other document.

Mr. THOMAS. I quite agree with the Senator and I will vote
with him to-morrow to abolish the Recorp. So far as that is con-
cerned I quite agree with him. Who reads the CoNGRESSIONAL
Recorp outside of the Senate? But that is a digression.

Mr. NORRIS. Who reads it inside of the Senate?

Mr. THOMAS. Oh, we all read our own speeches.

Mr. HUGHES. We all read what we send out as our own
speeches,
Mr. THOMAS. e all read what we say about each other?

Now, Mr. President, I want to address myself for a moment to
the suggestion of the Senator from Montana, that the rights of
the States are recognized and conserved in the bill. I again
quote from the bill:

Provided, That no lease shall be granted until the applicant has com-
plied with ‘the requirements of the laws of the State, States, or Terri-
tory wherein said projeet is to be located, providing for the approprla—
tion of water to develop or generate the e ectrim.l energy intended t
be generated by applicant’s proposed projec

The Senator frem California [Mr. Wonhs] in the report to
which I referred has shown that in his State this must be
nugatory because some provisions of the law can not be eomplied
with until the structure which is to use the water has been com-
pleted. There, of course, is a situation which would seem upon
its face to be irreconcilable. This proviso, however, should be
considered in connection with section 13:

Bec. 18, That nothing in this act shall be construed as affecting or
intended to affect or to in any interfere with the laws of any State
relating to the control, appropriation, use, or distribution of water.

Mr. President, there is a strong family likeness between the
irrigation codes of all the semiarid States. The main principles
are identieal; they differ only as to details, due either to dif-
ferences of opinion among legislators or to local conditions mak-
ing them necessary. Consequently, a reference to the laws of
&?e of them is in large degree a reference to the laws of all of

e,

In my State the waters of the natural streams are subject to
appropriation for domestic, agricultural, and manufacturing
purposes.

Mr. SMITH of Arizona. And mining purposes. -

Mr. THOMAS. Which includes mining; and they take prior-
ity in the order in which I have stated as to use. The
right is the domestic one; the second in importance is the agri-
cultural one; and the last is the manufacturing one. When
there is not water enough for the three, the right of appropri-
ation is in the order named. The two first are enjoyed by con-
suming the corpus of the water. The last generally applies to
the power which is generated by the current without diminish-
ing its volume; and of course that use is generally consistent
with the others, or largely so. -

Mr. VARDAMAN. What is the first use?

Mr. THOMAS. The domestic use; that is, water for the use
of the family, for watering stock, and for those other things
that are essential to the enjoyment of life.

These appropriations can be made in my State to be used
wherever the appropriator needs to apply them. That may be
1 mile, it may be 10 miles, it may be 50 miles or more from the
stream ; but the power to appropriate and the power to use at
the pDi.nt where the use is needed necessarily involves the
power to transport and, if necessary, of condemning a right of
way therefor. Suppose that I or any citizen in the exercise of
this right desires to utilize the water at some point and for
some purpose not consistent with or in a manner different from
that provided in this law but within the provisions of the State
law, certainly there is a conflict; there necessarily must be a
conflict. If the owner of a reservotr used for the generation of
power transfers or permits the use of any of the water of his
reservoir for the purposes of Irrigation and agriculture, that
creates a right, and, when once granted, the beneficiary can not
be deprived of it. "And it may well be that in the conflict be-
tween the rights which I have supposed—and I might suppose

a good many others—and the lessee from the Government of
t.ha United States the laws of the State would either have to
be recognized in such a way as to come in conflict with the
Federal law or the enforcement of the Federal law would be
such as to make it necessary to ignore the State law.

Such a conflict can be determined only through the depart-
ment, or by litigation, or by both. We all know In our section
of the country how extremely expensive are the controversies
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with governmental representatives and agencies. They {fre-
quently—in fact, I think in a majority of cases—involve a trip
to the Capital; the delay consequent upon their consideration
is always extremely annoying, and in many instances practically
destructive of the remedy when it shall have been secured.

But, Mr. President, the constitution of my State, ratified by
Congress and approved by the President, in Article XVI, sec-
tion 7, provides:

That all persons and corporations shall have the right of way across
publie, private, and corporate lands for the constructlon of ditches,
canals, and flumes for the purpose of conveying water for domestic
purposes, for the irrigation of agricultural lands, and for mining and
manufacturing purposes, and for drainage, upon payment of just com-
pensation.

The State could own no lands of its own before it came into
existence. Consequently, there were no public lands to which
this section could apply except those belonging to the Govern-
ment of the United States. The provision for this right of
way across the public lands for these purposes, therefore, must
refer to the public domain. I think I shall demonstrate before
I conclude that that is a perfectly legitimate exercise of State
power, and that in the semiarid-region countries it is an abso-
lutely necessary exercise of the supreme and plenary power of
eminent domain of the State.

Under this provision John Smith, as a corporation organized
under the laws of the State of Colorado and obtaining his water
right for the generation of electricity under its laws, may in-
voke the constitution of his State by securing a public right of
way as well as the lands necessary for the construction of his
buildings. We have statutes, to which I shall refer presently,
which, recognizing this right, provides for methods of its ex-
ercise. The John Smith Co. having exercised that author-
ity, if the Robert Roe Co., lessee of the Government, makes
a similar appropriation, with reservoir and rights inconsistent
or in conflict wilth either the right of way or the reservoir
or the volume of water, which may not be sufficient for
both, how can there be a compliance with or a recognition
of the laws of the State without doing violence to the provi-
sions of this act which makes the factor of recognition im-
portant? How is it possible to apply this law practically to
the conditions which must conform with it when we find such
potential evidences of conflict between the two as to make
them irreconcilable?

I have no doubt that the constitutions of the other semiarid |

States contain similar clauses; but whether they eontain them
or not the right of condemnation is there. It does not depend
upon constitutions. It is plenary, and it is limited only by
the exceptions which rre imposed by the constitutions of the
States or of the United States. :

For the present, Mr. President, I shall not refer to all
the terms of the bill; but I shall refer to the provision regard-
ing control of those enterprises which are common to two or
more States, jurisdiction over which is extended to the In-
terstate Commerce Commission.

It is not probable, Mr. President—though there may be cases
of which I know nothing—that a corporation generating power
and furnishing it to more than one State is incorporated in
more than one State. That is to say, these corporations, like
others, are a single body. Now, a corporation created under
the laws of the State of Arizona, generating power in that
State and extending its lines into the neighboring State of
Californin, would under (his bill come under the jurisdic-
tion of the Interstate Commerce Commission; but the same
company, if it limited its operations to the State of Arizona,
would come under the jurisdiction of the publie utilities com-
mission of that Commonwealth. We can readily understand
the prineciple upon which control is given to the Interstate
Commerce Commissior with reference to so much of the busi-
ness as may lie outside of the State where the power plant
is situated; but I am unable to perceive how the Interstate
Commerce Commission ean take charge of a corporation under
those circumstances and regulate and fix its charges in Arizona,
and at the same time harmonize with the requirements of the
iaws of that State concerning that and other ecorporations.
Of course it can do so by conforming to the laws of Arizona;
but by the very fact of thus conforming it reveals the neces-
sity of doing so in order to regulate it, and that is not regula-
tion. That is merely compliance with the requirements of
another set of laws to avoid difficulty., I question the power
of Congress, in other words, to extend the jurisdiction of the
Interstate Commerce Commission over a situation of that sort.
It may be that this can be explained to my satisfaction. But to
my mind—and I have examined the matter with some care—
it seems to me to be n very serious objection to the detalls
of the bill,

That reminds me of another which seems more serious. It is
provided that at the end of 50 years there may be a recapture
of the property—that being the expression used by the Senator
from Montana in his report. The Government will not let go
of these enterprises. It will make a lease for a maximum of
50 years, and at the end of the lease, under certain circum-
stances, it may be renewed, or it may be given to some one else
on the condition that the new lessee shall compensate the old
one for his property, or the Government may take over the
enterprise at the end of the lease and operate it on its own
account,

Now, let us see what situation that would produce or might
produce. The Government of the United States—this great Re-
publie, organized for the general welfare by the people of the
United States—at the end of 50 years takes possession of an
enterprise situated in the State of Colorado which I have built
up under a lease from it at the end of my leasehold interest.
The Government of the United States may operate that plant
just as my company operated it. We are confined entirely to
the Commonwealth in our distribution of electric current, and
consequently our public-utilities commission had jurisdiction
of the business. As a result, the Government becomes in prac-
tice a corporation of the State of Colorado, a corporation amen-
able to its laws, a corporation subject to punishment and for-
feiture by the laws of the State of Colorado if they are vio-
lated, a corporation required to comply with the provisions and
the rules of our State public utilities commission, a corpora-
tion whose right can be foreclosed in the event there should be
a disregard of its legal requirements.

Mr. WALSH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Montana?

Mr. THOMAS. 1 do.

Mr. WALSH. Does this bill provide that at thie end of the 50
years, or any other leasehold period, the Government must take
over this plant and must operate it?

Mr. THOMAS. No; but it provides that it can do so.

Mr. WALSH. Ah!

Mr. THOMAS. It may do so.

Mr. WALSH. Ah! And if it can not do it, it would have to
make some other disposition, would it not?

Mr. SMITH of Michigan. No.

Mr. THOMAS. Well, I do not think so. I think it could
operate the plant or hang it up, just as nearly everything
else is hung up now, under the modern policy of conservation.

Mr. WALSH. Let me make an inquiry of the Senator. The
bill does not contemplate that the Government shall now
operate the enterprise. It contemplates that it shall turn it
over to a lessee; does it not?

Mr. THOMAS. The bill does not, of course, contemplate
that the Government shall operate it in the first instance.

Mr. WALSH. No. It contemplates turning it over to a
lessee; does it not?

Mr. THOMAS. It may turn it over to a lessee; yes.

Mr. WALSH. Exactly. Now, why should it not be likewise
contemplated that at the end of 50 years it will turn it over
to another lessee?

Mr. THOMAS. The bill merely provides that it may do so.
Or it may acquire the plant.

Mr., WALSH. Then, why does the Senator discuss the
question of the Government operating it and coming in contact
with the State regulations?

Mr. THOMAS. I am discussing that because, under the
terms of the bill, the Government can do so if it desires.” I
discuss it because the manner in which the bill is drawn in-
vests the Government not only with the power of lease but
with the power of recapture and operation, Consequently,
Mr. President, I am justified in calling attention to the ab-
surdities in which this bill might involve the United States
with reference to its relations to a purely business matter
within the limits of a State.

Mr. WALSH. Mr. President, I want, then, to ask the
Senator to point us to the clause which says that the Govern-
ment may take the plant and operate it.

Mr. THOMAS. If the Senator asks me to point out in terms
anything in the bill which declares that the Government
ghall operate it, I will say that I can not lay my finger upon
that exact language; but if the Senator maintains, from the
fact that no specific power is given to the Government to
operate it, that no such power exists, then I must contend that
it is not neecessary to grant it in specific terms. If the Gov-
ernment takes over a property of this kind, it either must lease
it or it must operate it, or the property will go to ruin. If it
lets it alone, it will go to ruin. Now, is it possible that the
Senator is advoeating here a bill which provides for a method
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of recapture that becomes useful only in the event the Gov-
ernment can find another lessee?—which I do not think it can
do. [ do not think it will ever find an original one under this
bill, so far as that is concerned.

Mr WALSH. Why, Mr. President, if the Government counld
not operate, did not want to operate, and conld not find an-
other lessee, as a matter of course it would not take it over.
If it ever does take it over, it will be because it has found
another lessee or because it is going fo operate it itself and
can operate it

AMr. THOMAS. The bill should say that in very explicit terms,

then.

Mr. WALSH. It does. It gives the Government the right to
take it over at the end of 50 years.

Mr. THOMAS. I differ with the Senator in that regard,
and I believe that the position which I have endeavored to pre-
sent is the one which is justified both by the purpose of the
bill and by the obvious necessity of operating the plant in the
event no new lessee can be discovered. It can take the plant

ver; it can renew the lease; it can lease to another; it can
do nothing.

Mr. President, I have said that this is a departure from the
general policy of the Government with regard to its land admin-
istration, or, rather, the beginning of a departure which is so
radical that it deserves very serious consideration before we
embark upon it. I refer to the leasehold provisions of the bill.

AMr. President, when the Senate adjourned yesterday after-
noon I had called attention to some of the detailed recitals
of the bill under consideration and was about to discuss the
subject from a somewhat broader standpoint. I wish now
to revert for a moment to what was said yesterday regard-
ing the so-called subjeet of recapture and that section of
the bill in which the Government reserves that right. The
Senator from Montana [Mr. WarsH] challenged the soundness
of my criticism that in the event any lease granted under
this bill shall have expired and the Government shall have
taken the plant over it might operate the property on its own
account. I think a careful reading of the fifth section of the
bill more than justifies the conclusion which I announced yes-
terdny. There are two sections relating to the subject, the fifth
providing for a taking over of the property by the Govern-
ment, the sixth for a renewal of the lease or for the granting
of another lease to the same property to a new lessee. Section 5
provides—

That u not less than three years' notlce. t.lle TUnited States shall
have thap:i:ht a;:lp!ntion of any lease to take over all the
propert‘lea or owned by any lessee, and valuable

on of electric

oc;rsrint c::-hll: get&fogamgrpgiﬁ bnﬁga &%&%t{:ﬂtﬁ? p‘:ilnt of delivery
to 1rrisatlon or domestic water systems, which are d ent in whole
or in part for thelr Iness on the the lease herein
provided for, or the right to take over, upon mutual agreement with
the lessee, a severable and complete unit of any such

n conﬁition that it shall pay in a warrant
?ﬂamry of the United States, or otherwisa. before
the fair value of such property.

Provision is then made for determining the value of the prop-
erty in the event the Government shall elect to exercise this
right of recapture.

It will be observed that in this section there is nc reference
whatever to a renewal of the old or to the making of a new
lease upon the property. This does not contemplate anything
of the sort, and it puts the Government in the ridiculous posi-
tion of reserving a so-called right of recapture and then letting
th: property lie idle and unused if it does not earry with it as
a necessary incident the power to operate the recaptured prop-
erty upon its own account,

Mr. WORKS. Mr. President——

The PRESIDING OFFICER (Mr. MarTiNe of New Jersey in
the chair). Does the Senator from Colorado yield to the Sen-
ator from California?

Mr. THOMAS. I yield.

Mr. WORKS. I should like to ask the Senator trom Colorado
whether he understands by that provision that the Governmernt
could take over water rights that had been acquired?

Mr, THOMAS. I was just coming to that.

Mr. WORKS. Very well. I am sorry I interrupted the
Senator.

Mr. THOMAS. The interruption does not interfere in the
slightest, and I am very glad to yield at any time to the Sen-
ator. Here is the langnage. I will read it again:

Valuable or serviceable In the development—

And so forth—
or in the storage or distribution of water to the point of delivery to
irrigation or domestic water systems.

The Government, in the event it exercises this reserve right
amd takes over a plant or an establishment which, in addition

gposaesslon

to the generation of current, supplies water for irrigation or
domestic purposes, must necessarily continue that function of
the property taken over, or else those dependent upon the water
for those two prime purposes of life might not only be subject to
serious menace to health and to life, but their crops would be
menaced by destruction through the inaction of the Government,
which by recapture had taken ion and acquired the own-
ership of the property. I think, therefore, Mr. President, that
my assertions of yesterday regarding recapture were within
instead of without the provisions of the bill.

Mr. JONES. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Washington?

Mr. THOMAS. I yield. .

Mr, JONES. Would it not also be true if the Government did
take over these water rights and ceased to use the water under
the State laws it would lose its right?

Mr. THOMAS. Yes; the United States, of course, like any
other owner of water, under State laws would subject ifself
to forfeiture by nonuse; but in the meantime what would be-
come of the irrigation or the domestic interests, or both of them,
dependent upon their constant supply?

Mr, WORKS. Mr, President

Mr, THOMAS. I yield to the Senator.

Mr. WORKS. I should like to know what the Senator thinks
about the relations that would exist under those circnmstances
as befween the Government and the State.

Mr. THOMAS. I discussed them yesterday.

Mr. WORKS. I am sorry I missed what the Senator said on
yesterday.

Mr. THOMAS. I am indebted to the Senator for my presenta-
tion of that phase, because I followed the minority report which
the Senator prepared, and which I think covers the whole
gituation.

But, Mr. President, in this recapture a far more serious situa-
tion is involved, for the Government not only takes over to itself
the land forming the subject of the lease, but also the water
right theretofore belonging to the company and necessary for
the generation of power, and which, if I understood yesterday
the Senator from Montana, having charge of the bill, is recog-
nized as a State property or something acquired through the
agency of the State by the lessee from the Government, and, of
course, absolutely necessary for the carrying on of the business,

Mr. MYERS. If the Senator will permit me just there——

Mr. THOMAS, Certainly; I yield.

Mr. MYERS. If the Federal Government would take over the
work, I do not think the Federal Government would become the
owner of the water. It would own the plant and would succeed
to any right of the leaseholder as an appropriator of the water,
and would thereby become an appropriator of the use of the
water, Y

Mr, THOMAS. That Is stating, I think, in different terms my
own proposition. It takes whatever ownership the company has
acquired either by location of the appropriation of water itself
or by securing the appropriation of others. There is a transfer
of whatever the owner of the plant has in the water, whatever
title he has acquired in the water from the State, to the Govern- '
ment of the United States. We would therefore have the United
States in this position, through a measure designed to develop
hydroeleciric energy and based entirely—because it must be so
based—upon its ownership of the land neecessary for the gen-
eral enterprise, it becomes through its power of recapture the
owner of the use of the water in addition to its land owner-
ship arising wholly through the operation of the State law.

Mr. President, that is a pretty serious situation with which to
confront the agricultural industries of the semiarid West.

Mr, WALSH. Mr, President——

Mr. THOMAS. I yield.

Mr. WALSH. Before the Senator passes from the subject
he has just been discussing I wish to inquire of him whether
the same situation will not be presented under the provisions
of the Shields bill, which permits the occupancy of a navigable
stream for a period of 50 years and at the end of that period of
50 years permits the Government to capture the work in con-
nection with it.

Mr. THOMAS. I think I so stated in the few remarks I sub-
mitted when that bill was under consideration.

Mr. WALSH. 8o, as far as that is concerned, they stand
upon exactly the same footing.

Mr. THOMAS. I think they stand in their effect upon sub-
stantially the same footing.

Mr. WALSH. I mean so far as the operation is concerned.

Mr, THOMAS. So far as the operation of the two laws is
concerned, they might produce identical results, But, Mr. Presi-
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dent, because one vicious bill has been enacted or is about fo be
enacted by Congress is no reason why we should enact another.

Mr. WALSH. I quite agree with the Senator. I wish to ask
the Senator if he voted for the Shields bill?

Mr. THOMAS. 1 certainly did not, and I was very much
tempted to oppose it to the end. I did not do so because it does
not directly affect the people whom 1 in part represent here
and aiso because those who are advocating the bill seemed to
feel that the urgent necessity for some sort of relief justified
such concessions to the governmental demand as seemed to be
necessary to secure any relief whatever. But, like all ecompro-
mises of a great question or a great condition, they seem to
have fallen between twe stools. The bill is not satisfactory to
men who believe as I do about it. It is not satisfactory to those
of the extreme type of conservationists, and who presented the
most formidable opposition which the bill encountered. Inas-
mueh as it gives no satisfaction to either I do not know whether
it will ever become a law or not. If I consulted my own feel-
ings, I would hope that it mever- would be written upon the
statute books,

Mr., MYERS. If the Senator will permit an observation
right there, I wish to eall his attention to the fact, which, of
course, he knows as well or better than I do, that the United
States Government may appropriate water in the streams of a
State now, and there is no difference between that right and a
right acguired by acquiring the right of a prior appropriator.
They stand on the same footing.

Mr. THOMAS. I said yesterday if the Government of the
United States at any time needed the use of the waters of the
natural streams in the arid States, it could acquire them eonly
by complying with the State law, but I do not think the Govern-
ment, certainly not without some statuie upon the subject,
would have the right in the Senator’s State or my State to make
an appropriation of water for the generation of power, certainly
not for the purpose of selling that power to consumers, com-
ing in competition with its own citizens.

Mr. WALSH. Let me ask the Senator from Colorado if the
Government is not doing just that now in the case of Arizona?
Deoes not the Government operate a great power in the State of
Arizona?

Mr. THOMAS. Does the Senator contend that the United
States is operating a power plant under appropriations con-
forming to the laws of the State of Arizona and selling the
power to consumers?

Mr. WALSH. That is my understanding about it.

Mr. THOMAS. If that is the case——

Mr. SMITH of Arizona. The Senator will understand that
we make no claim that the Government will permanently use
that power.

Mr. WALSH. That is not the guestion.

Mr. SMITH of Arizona. The obligation rests on the people
to pay back into the Treasury the ten or twelve million dollars
that have been advanced.

Mr. WALSH. Exaetly, The Government is carrying on a
great irrigation preject in the State of Arizona and inecidental
to tHat project there is power developed. They have diverted
the water for irrigation, and they use that same water for the
development of power, and they are selling that power to the
city of Phoenix.

Mr. THOMAS. Mr. President, the Supreme Court of the United
States in the Kansas-Colorado case, reported in Two hundred and
sixth United States, decided that the Federal Government is with-
out any constituntional power to go into the business of reclama-
tion in any State of the Union. That decision has received no sort
of consideration so far as I am able to judge in the Agricultural
and Interior Departments which administer the reclamation
system, and the fact that the Government in addition to pro-
ceeding with these reclamation projects unites to it the right
to build a power plant and to generate current and sell it indi-
cates to my mind the wisdom of the decision of the Supreme
Court to which I have just referred on the one hand, while it
emphasizes my contention upon the other, that this matter
of recapture means, and necessarily must mean, that in the event
it iz done the Government of the United States will go into the
business under State laws of generating current on its own
acconnt and selling it to the consumers of the country.

Now, that may be a desirable thing to do. I am quite willing
if it becomes the universal practice, and if for the purpese of
preventing monopoly it becomes n for the Government

to embarlk in the business to aceede to it, but to accede to it in
a proper way, and that is by determining expressly through
legislntive action that such shall be its poliey.

But in the case mentioned, Mr. President, in a reclamation
project, the waters are gathered together under appropriations
and conserved in a huge reservoir, primarily for the purpose

of reclaiming the lands of the Government, lands which but for
such a system would always remain waste and econtribute
nothing to the benefit and welfare of human kind.

It may possibly be that assuming—and, of course, we must
assume it, notwithstanding the opinion of the Supreme Court,
these great projects having gone ahead and which are very bene-
ficial—assuming that the Government has the power of recla-
mation of its own land in the States through the accumulation
of large bodies of water, where, through a permanent reservoir
system, it may be utilized for the cultivation of waste places
of the earth, there is also a power brought into existence, that
power may be utilized by the Government for the benefit of tlhe
peeple upon that reclamation project, without in any manner
affecting the argument I am attempting to make. Of course
that assumes also, which the law provides, that ultimately the
people who take up this reclaimed land shall take over both the
tr:sie{vol.r and the system of canals and everything appurtenant

But I do not believe, Mr. President; that the existence of
such conditions in any way militates against position which
I think the bill will put the Gowernment in the event it
becomes a law. The Government did not file upen water, make
appropriations of water, through a compliance with the loeal
‘law, for the purpose of building a power plant, of generating
power, and of supplying customers whe were dependent upon
the supply for the carrying on of their business and for what-
ever purposes it was necessary for them to use it. I think if
the Government had attempted anything of that kind it would
have been confronted at the threshold. with the guestion of
power, whether any particular agency or function of public
administration required or permitied anyihing of the sorf. If
not, then certainly no sueh authority would exist.

So I leave this branch of the discussion with this statewent.
when the Government exercises its power of recapture it takes
back not only what it had before buf an ownership in wnater
granted by the State to its lessee, which it did not have before,
and which by the alchemy of national legislation it attaches to
itself. That is ene way to confiscate property. Tt is one way
to deprive a State of its right and ownership of an element
which is absolutely essential te its economic existence.

Suppese, Mr. President, that the Government, after making
these recaptures, sheuld sit supinely by and do nothing, who
can eowpel it to set the wheels in motion? Can the State do it?
Possibly, but how? By the use of physieal force? Not at all.
By legislation? That depends upon the attitude which the
Federal courts would take upon the subject. But theoretieally
it is and ought to be impossible for an outsider, even theugh a
mutual or a dominant sovereignty, to come within the domain
.of that sovereignty restricted only by self-imposed limitations
and acquire an element or the control of an element, wholly or
in part, the existence and use of which is absolufely essential
not only to its welfare and well-being but in a large degree fo
its very existence.

A law which would permit it, although the power might he
exercised humanely, generously, and beneficially, is a dangerous
law not only in the abstract but as a precedent for Tegisiation
of similar and possibly of far more serious charaeter.

I said, Mr. President, yesterday when the Senate adjourned
that this bill attempted, among other things, to initiate a de-
parture from the general land policy of the Government and
was one of a series of measures designed ultimately to with-
hold from purchase and settlement practically all the remaining
domain of the Continental United States outside of Alaskn nnd
permit the use of them only by the people of the couniry.

I feel, therefore, that even if the bill in its details was per-
fectly satisfactory, a departure so vast in its reach and se tre-
mendous in its operation should not be entered upon without

very serious consideration of its objeetions.

Tha policy of the Government, with one exception, ever since
its organization down to the commencement of the twentieth
century has been to dispose of its domain to actual settlers and
purchasers. That has been not only its policy, but in the acts
of concession made by the original States to the Government it
was expressly provided that the land should bBe so disposed of,
that Commonwealths might be erected through the attraetion
which cheap land would offer not only to the people of this but
of other countries.

That policy was carried out. It began with what nre now the
States of Ohio, Kentucky, Tennessee, Alabama; and spread west-
ward from the first States which were admitted until it trav-
ersed the Mississippl Valley, extended to the foothills of the
Rocky Mountains, and finally reached the shores of the Pacific
Oeean. Had the poliey which this bill seeks to introduce been

that of our fathers the hundred million people whe to-day joy-
fully give their allegiance to a common Gevernment and a
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-common flag would perhaps not exceed one-third of that
number, and these would constitute a nation of tenants instead
of a nation of landholders, a citizenry dependent upon a uni-
versal landlord called the Government instead of a citizenry

rooted to the soil, representatives of Anglo-Saxon ideals and.

exponents of Anglo-Saxon liberty. Away back in 1825 Mr.
Webster, then a Member of the United States Senate, said upon
this subject:

eat object of the Government in respect to those lands is not
50 muc the money derived from their sale as the getting of them settled.

When he said that he expressed what was then a generally
and universally conceded proposition, one the denial of which
would in all probability have created the profoundest surprise.

At one time the Government did enter upon a leasing policy
with regard to some of its mineral lands, notably those in
western Illinois, where the city of Galena now stands. It was
found so unsatisfactory, so expensive, and so ill in accord with
our policies and our theories that upon the recommendation of
President Polk, I think, the policy was abandoned; and it re-
mains for us of this generation to seek to revive it in wide-
spread form and to apply it now to all mineral lands except
those containing metals and to the agricultural lands of the
counfry. The bill proposes to lease those small pieces of ter-
ritory which by reason of their natural location and physical
c%mracterlstics are more suitable for power sites than anything
else.

Another bill which has been introduced and which is upon our
calendar, the passage of which will doubtless be pressed at this
session, seeks to provide for the leasing of all lands containing
oil, gas, phosphates, and other salts and solutions; and if I am
not mistaken it also provides for the leasing of coal lands. The
lands of the West containing these deposits are very large in
extent, and as a preliminary to the operation of this proposed
measure the most of them, constituting millions of acres, have
been withdrawn from location and private sale.

The only reason why the gold mines and lead mines and
copper mines and silver mines are not included within this
general scheme is that the sentiment of that section of the
country where those mines are loeated has been strong enough
thus far to limit this new purpose of administrations and of
departments to other so-called mineral lands not known as
metalliferous. The time is coming, Mr. President, in my judg-
ment, it must come, if we enter upon a leasing policy, when it
will not only embrace the gold mines in the State of Montana,
the silver and lead and other metalliferous deposits in the
State of Montana, but those in all of the other States. Then
it will be but a step to the reservation of all of the remaining
agricultural lands of the country. I am told that a bill, called
the Lever bill, having the latter for its purpose, has been intro-
duced in the House of Representatives and has been at some
time considered, although not reported, by the House Committee
on the Public Lands. I am nof surprised at it. It is but the
logical sequence of a new di tion which finds its first
actual expression upon this floor in the bill which we are now
considering.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Idaho?

Mr. THOMAS. I yield.

Mr. BORAH. What do I understand to be the provisions of
the Lever bill to which the Senator refers?

Mr. THOMAS. It is a bill which is designed to reserve all
the lands of continental United States from occupation and
patent. My authority for that is one of my colleagues in the
other House. I have not myself seen the bill.

Mr.?WALSH. May I ask the Senator to what end is that pro-

Mr. THOMAS. It is to the end that the Government may
retain the title and allow its citizens to secure the benefits
through contract and lease. I do not know what other pur-
pose could be subserved by it.

Mr. WALSH. Does the Senator feel that there is sentiment
enough in the other House to give much encouragement to
that proposition?

Mr. THOMAS. Not now, but it is growing; and it will
receive a powerful stimulus from legislation of this sort.

The homesteader to-day can not get a deed in fee simple to
a piece of Government property. When the Senator and I first
went West, the homesteader and the preemptor got a deed,
giving him an absolute title in fee simple to his 100 acres of
land, with no reservation whatever. Now, gold, silver, coal,

salts, gas, oil, every conceivable thing except the bare surface,
is exempted and reserved from the title, together with the right
of development of the same if any should be exposed thereon
Scarcely a week passes that I do not receive

or thereunder.

Just this: A man enters a homestead.

a letter of protest from some patentee who, upon reading his
title, finds that he has acquired the right to live upon the
surface, but that the Government practically retains everything
else that he supposed he was getting under the laws of his
country when he endured the privation and incurred the ex-
pense of occupation.

Mr. WALSH. Mr. President, I do not like to interrupt the
Senator——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield further to the Senator from Montana?

Mr. THOMAS. T yield.

Mr. WALSH. But I think the statement which the Senator
has now made ought to have some further explanation. The
law is just exactly the same now as it always was. If a man
enters a homestead he gets absolute title, without any restric-
tions whatever, and he owns everything there is in that home-
stead; but under the old law he could not take any land in
which it was believed there were minerals of any kind. Now,
he can go and take that land which is mineral in character; he
acquires a surface right in that land, and the minerals are re-
served. We have all asked for that law out West.

Mr. THOMAS, I hope I have overstated the situation, but
I have stated it as I understand it.

Mr. WALSH. The situation of the law, as I think the Sena-
tor will find, is as I have stated it.

Mr. THOMAS. I am obliged to the Senator for correcting
me whenever he thinks I make a mistake or a misstatement. .
My impression is, however, that the present method of issuing
patents is universal. If it is not so, then, of course, I stand
corrected.

Mr. WALSH. If the Senator will permit me, the situation is
He may now make proof
in three years. The Government will not let him enter it as an
ordinary homesteader if the land is known to be mineral in
character ; but he enters a tract of land that is not known to be
mineral in character, but, between the time he makes his entry
and the time that he comes to make proof, it is discovered that
there is coal in the land. Under the old law he could not get
title to that -land at all, but now the Government gives him a
patent entitling him to the surface, reserving the minerals to
the Government.

Mr. BORAH. Mr. President—

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Idaho?

Mr. THOMAS. I yield.

Mr. BORAH. Does the Senator from Montana understand
that these exceptions or exemptions in the patent apply only to
those lands where there has been a discovery of’actual metal,
and so forth?

Mr. WALSH. No, Mr. President; but certain lands are
marked off as coal lands, and those you may enter, knowing
beforehand that they are thus classified.

Mr. BORAH. Exactly.

Mr. WALSH. And you get the same right there now. Under
the old law you could not enter that land at all. That was
always the law. There never was a time when you could take
a homestead of land that was marked out as containing mineral
of any kind.

Mr. BORAH. Permit me, then, to put it in a different way,
for I do not think the Senator understood me precisely. In all
instances where these exemptions are made, does the Senator
contend that it has been classified as mineral land or that be-
between the time of entry and the patent they have discovered
mineral thereon?

Mr. WALSH. Exactly.

Mr. BORAH. That is the theory, but that is not the prac-
tical working of it.

Mr. WALSH. How does it work?

Mr. BORAH. There are numerous instances I know of which
have come under my observation, as the Senator from Colorado
[Mr. THOMAS] says, by letter, and so forth, in which, while it is
claimed that there is mineral in the land, there has been no dis-
covery whatever, and no mineral exists there, so far as any
evidence now to be had can demonstrate it.

Mr. WALSH. The Senator, of course, will appreciate that in
marking off these lands as coal lands, or lands valuable for oil
or valuable for phosphates, they undoubtedly often embrace
areas that are too large; we have all complained about that;
and I stand with the Senator from Idaho on that; but that is
not the point. They are classified as mineral lands.

Mr. BORAH. Exactly. You could classify the best alfalfa
lands in the West as mineral lands.

Mr. WALSH. But, of course, that is a matter of administra«
tion. I admit that.
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Mr. THOMAS. My President, under the former policy, lands
were classifled generallyy as either mineral or agricultural.
Those which were elassified as mineral were presumably so,
and they eould be entered and prospeeted, as such. The others,
which were classified as agricultural lands, could be home-
steaded, and the patent would carry everything that an ordinary
private conveyance in fee simple would earry. So long as the
elassification stood—but, of ¢ourse, it was not an. netual one,
not strietly correct, because there was frequently nonmineral
land in mineral classifications, and vice versa—but se long as
that stood, the distinetiom, theugh arbitrary, was pretty well
lived up to.

The grant by the Government to the Union Pacific Railroad
Clo.. of every alternate section: was a grant of agricultural land,
aml the mineral lands were excluded, as was the case with all
these grants. In some sections of the country which were
traversed by this particular right of way, and in the northern
and the northeastern part of my State the Union Pacific Rail-
road €o. began about 25 years ago to Insert in its conveyances
to individuals a reservation of any coal that might be afterwards
discovered within its lands. It discovered some coal; in some in-
stuneces indieations of coal, in one of the most widely extended
agricultural regions of my State: In that seetion, which is de-
voted almost, if not entirely, to agrieulture, either because there
has been a reclassification of the land as mineral, or because the
Government is seeking to follow the example—the frugal ex-
ample—of the Union Paecific Railroad Co., or for some other
reason, these exemptions apply, and to the fellow who has taken
advantage of the largess of his Government and has moved his
family upon a quarter seetion and spent his money and his time
upon it, it is a very peor eomfort to know that lamd which is
really agricultural and is or should be so classified somewhere,
that a great portion of its value is withheld from him by the
Gevernment, which he is taxed to support.

Of course; as: I said before, I recognize that there have been
great abuses of the land laws of the United States, but T also
must always reiterate the proposition that these abuses were
not the outgrowth of State laws nor of State administration, but
of Federal laws and of Federnl administration. It is pretty hard
to be punished for something for which one is not only net guilty,
but which he was entirely unable to prevent.

Mr. President, I think that every man in or out of Congress
is o to a tenantry system in this country. We
do not believe in it. There is abeat it that lack of genuine in-
dependenee which the ownership of the soil or the freehold
gives. There can bhe no such thing as a virile, patriotic nation
composed of tenants er composed in the most part of tenants,
©One of the purposes of our Federal farm-loan bill is to do away
with the constantly growing evil of increasing tenant farming,
te the end that such assistance may be furnished through the
statutes of the United Stutes and their operation as to minimize,
if not to do away with, that evil.

If I understand the reason which underlies that general feel-
ing of antipathy to the tenantry system, apart from the experi-
ences of other nations with whose history we are familiar, it is
that the dependence, that ownership of the man which comes
from ownership of the soil, is inconsistent with the institutions
of a free people. I do not believe that when this Government
was organized it was ever imagined that it would become the
owner of a widespread continental domain, or that, if it shounld
aeruire such domain, it would pretend to bold any part of it
in perpetuity. Certrinly if that had been imagined, the Louis-
fana purchase would never have been accomplished, and the
treaty of Guadalupe-Hidalge would have contained conditions
and il ents imposing upon. the Government the duty
which for the rest of the century it earefully observed: in the
disposition of its land.

‘What we want' in this country is population. What we de-
sire iz a fine citizenship. What we desire is the spread of our
institutions among a liberty-loving, landholding peoplee. What
we need above all things, Mr. President, is to attach as many
people to the soil permanently as pessible. The man who owns
a farm Is very seldom a lawless citizen; the man who has
something invested in real estate somewhere is almost always
a dependable citizen; and the men not so situated generally
comprise within their numbers those elements which are-more
or less dangerous to the future and the welfare of the Republic.
Of course, I am speaking in general terms. Hence, unless the
ideal conditions which we sirive for are eompatible with the
leasing system, we should not under any circumstances adopt
it as a national poliey.

One effect—and I think my friend from Montana will agree
with me—of the wide extension of the Forest Serviee has been
to do away very largely with the old prospector. It may be
said that these lamds are still opem to the locator and pros-

-the time.

pector; and ip a way, Mr. President, that is true. The right
to prospect for and loeate mining elaims in forest reserves ex-
ists, or to aequire a homestead is largely an abstract right;
the prospecting must be carried on under so much supervision
by those in charge of the reservations that it is not as active
as it once was, and I think it is becoming less and less so all
I thought I had a copy of what is kmown as the Use
Book i my desk. I wanfed to show it to the Senate that they
might see from. its bulk and frem the multitude of its regula-
tions just what seems to be necessary for the proper adminis-
tration of their affairs.

Mr. SHAFROTH. Mr. President——

- The PRESIDING OFFICER. Does the Senator from Colo-
rade yield to his colleague?

Mr. THOMAS. In just a moment. There are rules, and then
there are more rules; there are regulations, and then there are
ecounter regulations; the whole constituting a pamphlet half as
thick as the one I hold in my hand and numbering, I think, some
150 pages. You encounter them from the moment you step upon
the reservation; youw are confronted with them at every turn
of the road; and you can hear their echoes as you leave the
borders on the other side. Now, I yield to my colleague.

Mr. SHAFROTH. Mr. President, does not the principal ob-
stacle to the prospector arise from the fact that, after he has
made his application for patent, an expert, or a supposed expert,
iz sent from the department to aseerfain whether it is reason-
able to suppose that his mine will become a pay mine?

Mr. THOMAS. That is expressing perhaps concretely what
I was trying to say. The power of determining whether he
has discevered something werth patenting or not is largely
taken from him. Now, generally speaking, the prospector knows
his business; he makes a great many mistakes; but he knows
more shout a mine and about those geological and physical indi-
cations which may justify the expenditure of money or the
making of a location than the best mining engineer that I
ever saw, to say nothing of the ordinary Government employee,
who, whatever his theoretical knowledge may be, is not in the
same class with the prospector.

Let me give you an illustration. Cripple Creek is the greatest
gold camp to-day, in all probability, in the United States, and
has been for years. In 1890 it was a cow pasture. It was
regarded as entirely outside of the mineral belt. The central
160 acres where the town ef Cripple Creek lies, were patented
as an agricultural claim. Some unfortunate farmers in Kansas
and western Nebraska, impoverished by drought, drifted west-
ward, went to what is now Cripple Creek, and began prospecting
for minemls. They were ridiculed by the old miners who re-
ferred to them in ferms far more contemptuous than elegant.
They were commiserated by men of scientific attainments. They
discovered gold by digging beneath the surface, since the veins
did not outerop; and it was only after they had proven by the
aetunl development of the ground that they had located a great
gold-bearing region that the people “sat up and took notice,”
so to speak, and that the tyro had discovered gold where gold
was not supposed to be; where geologists said it was not; where
the opinion of the mining world was against it; and where it
never would have been discovered, Mr. President, if at that
time it had been ineluded within a forest reserve. In other
words, the spirit of enterprise and energy which peopled the
West, and which is behind our mineral development everywhere,
has been and is being largely paralyzed by this mistaken poliey.

The oil out in the desert in California and on the plains of
Wyoming, these great bodies of wealth were discovered by
the energy and the expenditure and the hazard of men willing
to take a chance, who thought they knew what the laws of
their country are, and who believed they could find something
to enrich themselves and enrich the Nation at the same time,
If it had not been for that spirit, those vast reservaoirs of oil,
now so valuable and se necessary, im my humble judgment,
never would have been expeosed, and the desert would have
remained the solitude that it was before they opened it up and
revealed the existence of the marvelous treasure house. But
the Government then eame in; and since then, just as soon as
a man erects a derrick on the public lands and reaches the
point with his drill where the odor of oil assails his nostrils, it
withdraws the land from further occupation, because, forsooth,
there may be some vieolation of the law through the acguisition
of title, or because the thing discovered should be conserved
for future generations. Of course there are chances, Iarge
chanees, for fraud in these conditions; but, Mr. President, that
has been so0 ever sinee man came upon earth, and will continue,
even under the leasehold system, until human nature shall
mdﬂ-go a most radical change.

I met a young man yesterday morning at the Willard Hotel,
a constituent of mine. I was very mmch surprised to see him,
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and asked him what he was doing down here. “Why,” he
said, “last year my friends and I entered upon some land
In northern Wyoming, having gone to the land office and found
that it was open. We organized a company, sunk a well, and
found some oil. Our loeations were all right, but a short time
ago the entire tract was withdrawn, and I have come to see if
it is possible to get some relief for my company.” I asked
him if he was making muech progress, and he said, * Unfor-
tunately, very little; but,” he said, “if I do not get relief
soon I am broke; I have got to take up something else.” I
suggested to him that he look for oil somewhere else. His
reply was significant: “ I may, but it will not be in the United
States on the public lands.” Now, I do not blame him a par-
ticle, for there is no inducement for a man to seek to better
his condition by complying with the requirements of the law
regarding locations, only to have the governmental huthority
step in at the critical moment and say “ Because your efforts
have been rewarded with success, therefore we will withdraw
this land from occupation and purchase. Sometime, somewhere,
somehow we may be able to inaugurate a leasing system, and
then, if you desire to become Uncle Sam’s tenant, we will see
whether we can agree upon terms regarding your discovery.”
Such seems to be the attitude in administration circles.

Mr. President, I do not think that we should enter upon that
system. I believe that the Congress should set the seal of its
disapproval upon the first step in that direction; and I fer-
vently believe, although I know that my distinguished friends
from Montann are of the contrary opinion, that if this bill be-
comes n law it will prove a grave disappointment to its spon-
sors. I do not believe that it will attract capital, unless, per-
haps, there be an few mighty streams not yet appropriated
capable of generating enormous quantities of power, and there-
fore sufficiently attractive to command the capital necessary for
development. :

Mr. WALSH. DMr, President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Montana?

Mr, THOMAS, I yield.

Mr. WALSH. I trust I am not annoying the Senator.

Mr. THOMAS. The Senator is not annoying me at all.

Mr. WALSH. There are so many Senators here exhibiting
their deep interest in this important question that I feel moved
to address a question to the Senator now for their enlighten-
ment. The Senator does not want to lease the power sites,
these immensely valuable tracts of land; and, of course, if he
does not want to lease them he wants to convey them away in
perpetunity—alienate them in fee. Have I interpreted the views
of the Senator correctly?

Mr. THOMAS. Well, partly ; not entirely.

Mr. WALSH. I understand from the Senator’s minority re-
port that he wants us simply to convey this land away to the
States, pass a simple law reading something like this: “All
power sites within the public-land States are hereby granted to
the States, respectively.” That is the attitude oif the Senator,
is it?

Mr. THOMAS, Yes.

Mr. SMITH of Arizona. Why not?

Mr. THOMAS. Why, Mr. President, I do not know that the
value of a piece of the public domain has anything to do with
the policy of the Government toward it. I know a mine to-day
that pays $250,000 a month in dividends, which the Govern-
ment sold to the locator for $5 an acre, Does the value of the
property have anything to do with the policy which should
actuate this Government with regard to its public domain?

Mr, POMERENE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Ohio?

Mr. THOMAS. I yield.

Mr. POMERENE. Mr. President, as I have tried to listen to
this debate, not only to-day but on other occasions in years gone
by, I have observed, it seemed to me, two schools of thought,
one that seems to want these lands to be held by the Federal
Government and to have the Government determine the condi-
tions on which power-plant companies may be organized; while
the other school of thought desires all of these lands to be turned
over to the States.

Mr. THOMAS. Either that or disposed of so that the title
may be acquired by citizens of the United States.

Mr. SMITH of Arizona. And be taxable.

Mr, POMERENE. I am glad to have the suggestion of the
Senator from Colorado. Now, do the students of this question,
whether they belong to the first school of thought or the second,
agree as to the terms and conditions which should be attached
to the water companies when they are in fact organized; and,
if they differ, in what respect do they differ?

Mr. THOMAS. Well, I can not say, Mr, President, that we
can agree. I do not know that we have tried to agree. The
water companies and power companies in my State are subject
to the public-utilities commission, just as the same class of cor-
porations are presumably under the jurisdiction of the publiec-
utilities commission of Ohio. I do not think that is a matter
of agreement ; that is a matter which each State must determine
for itself; but, so far as I am aware, the efficiency of the State
utility commissions in their administration of these matters is
quite as satisfactory—well, I will perhaps say, more satisfactory
than I think a general national public-utilities commission over
the same subject would be.

Mr. WALSH, Mr. President:

The PRESIDING OFFICER (Mr. PHErAN in the chair).
Does the Senator from Colorado yield to the Senator from
Montana ?

Mr. THOMAS., I yield.

Mr. WALSH. A gentleman came to my office the other day,
who wants to build in the State of Montana a great paper mill
He wants to develop power {o supply that paper mill. He does
not intend to sell one particle of that power, but he is going
to use it all to operate his mill. What jurisdiction has a public-
utilities commission over him?

Mr, THOMAS. Which public-utilities commission?

Mr., WALSH. Any public-utilities commission.

Mr. THOMAS. I do not think they ought to have any juris-
diction over him if he is simply manufacturing power to be
used in his own private business.

Mr. WALSH. In other words, there will be an enormous
amount of this power developed and utilized by those who de-
velop it, and it never will fall under the public utilities com-
mission.

Mr. THOMAS. Why should it? This identical gentleman can
go and purchase some plant, if he can meet the amount required
as a consideration, that is already in operation, and by using
the current for his own private purpose he can doubtless escape
jurisdiction of the commission, and ought to, as fully as though
he were using steam instead of electric power. :

Mr. WALSH. I should like to have the Senator, then, tell
his colleagues here what kind of a law he would like to have
made that would enable that man to occupy publie land to build
his dam in order to operate his paper mill.

Mr. THOMAS. I shall try to do that before I take my seat.

Mr. WORKS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from California?

Mr. THOMAS. I yield to the Senator from California.

Mr. WORKS. I should not like to have it understood, as
suggested by the Senator from Ohio [Mr. Pouerexe], that there
are just two schools of thought on this subject, taking the
extreme views mentioned by the Senator. My own position lies
between those two extremes. I think if the Government is going
to part with this land in any way, it should make an absolute
sale of the land for whatever it may be worth for the purposes
to which it may be applied; and in endeavoring to carry out
that idea I have offered an amendment providing for just that
thing.

I do not think we have quite reached the time yet when
Congress is ready to turn over these properties to the States. I
think it is going to come to that after a while; but I certainly
should not be disposed to have this particular kind of property
turned over unless the whole thing goes to the States, which I
think will come about sooner or later.

Mr. JOHNSON of South Dakota. Mr. President—

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from South Dakota?

Mr. THOMAS. I do.

Mr. JOHNSON of South Dakota. I only desired to ask the
Senator from Colorado if it would not remove a great deal of
objection, and be better in a general way, if all the leases were
made so that after a period of, say, 50 years, the water power,
for instance, would revert back to the State which is now the
original owner of it.

Mr. THOMAS, Well, Mr. President, to me that would be
preferable to the provisions of this bill; but my antipathy to
the conversion of my country into a huge landlord is so great
that I do not care even to consider the milder phase of such a
system.

Mr. President, I did not intend at this time to speak upon the
subject; but since it has been introduced by the queries which
have just been made, I want to say in passing, that for years
I have believed that the one solution of this entire question is
the transfer to the respective States of all of the domain
within their boundaries. I believe that that is the only way.
It may not be the perfect way; it may not address itself to
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the judgment of others as being the only efficacious way. When
I compare the administration of our land laws and our domain
by the Government of the United States with that of many of
the States, with the administration of their school lands, and
that of the State of Texas with the administration of its great
domain, I realize that it is the most fortunate State in the
Union. Every Texan, before he retires, should kieel at his
bedside and thank God that the Government of the United
States never owned any of its land. We would long ago have
avoided the expense, the controversy, the litigation, the time
which Congress has been obliged to devote to the general ques-
tion—all these would have been spared and done away with—
had that policy been adopted, as it should have been, many
years ago.

Mr. President, I have spent more time in stating my objec-
tions to the landlord-and-tenant system of Government land
administration than I intended to. 1 have assumed, perhaps
wrongly, that the proposition is too self-evident to require much
more than its statement to be rejected. 1 want to add, how-
ever, in passing, that it is true that these water-power sites are
of great value. I do not question it. But what makes them of
great value? It is the water, Mr. President, which can be util-
ized for the generation of electricity, which belongs to the peo-
ple of the States. Take away from them the use of the water
for this particular purpose, and 90 per cent of them are of no
value whatever.

Is it possible that because they are valuable through the
easy application of this great agency to a great public purpose,
therefore the Government should play the dog in the manger,
and refuse to allow us to use these sites, and refuse to use
them itself, except upon terms and conditions which virtually
amount to a confiscation of a great State asset? I think not;
and until the Senate votes to the contrary I shall believe that
such is the opinion of the majority here.

Mr. President, another objection which I have outlined to
this bill is that in its operation it must encounter and seriously
injure a function of the States, thus affecting the political in-
tegrity of the Commonwealths where it will be made operative,
It is the exercise of a sovereignty—a foreign sovereignty, in
one sense—over : subject which peculiarly belongs to the State,
which ean not be delegated, and which the Federal Government
does not possess us to the particular subject. Every com-
munity which exercises public functions of government, whether it
be a city of 1,000 people or a nation of 100,000,000, has the right,
whieh it must exercise if it'is to properly discharge its duties
at all times, of taking over, or authorizing others to take over,
such of the property within its jurisdiection, and sometimes out-
side of its jurisdiction, as may be essential to the public welfare.
It is a right which can not be delegated. It is a right which
is absolutely inherent in every nationality. It is a right which
can not be controlled except by the limitations which the com-
munity itself imposes. I allude, of course, to the power of
eminent domain, which the people of the States in their sov-
ereign capacity as a Commonwealth, or certain subdivisians of the
State in their capacity as municipal organizations, or public-
utility corporations organized by law and to which are delegated
certain semipublic functions, may exercise.

The bill goes upon the theory that unless the General Gov-
ernment shall give to the States, by express law, the right in
some way to occupy these power sites and these Federal re-
serves and the other public domain of the United States, it will
be impossible for them to develop their resources or to acquire
such things as may be necessary for their well-being or essential,
even, to their existence. In other words, it goes npon thg theory
that as to all the public domain within the limits of a State
the Government of the United States is supreme; that this
domain is over and above and beyond the jurisdiction and the
laws of the State, and many good lawyers seem to have accepted
that view. Recent decisions of the Supreme Court contain some
expressions which are said to justify that view. T have some-
times heard it said before the committee in diseussion, and I
think once or twice it has been intimated here, that unless and
until the Government shall legislate with regard to this subject
we of the Western States are powerless, and the generation of
hydroelectric current will remain stationary in the West. I am
satisfied that when the Senator from Montana asked me how I
would reach this subject without some Federal legislation he as-
sumed that we could do nothing unless we did have affirmative
Federal legislation. To that 1 can not assent,

Mr. President, I have been greatly assisted with regard to
this particular branch of the discussion by one of the most
eminent young lawyers at the bar of Colorado, who had occa-
gion to present it to the United States district court some time
ago in a case entitled United States of America against Colorado
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Power Co. I refer to Mr. William V. Hodges, of Denver, who
exhausted the subject up to the time when his brief was pre-
pared. I shall ask the indulgence of the Senate in referring
to and at times in reading the argument of Mr. Hodges, since
it is much more connected and systematic than any of my own
without giving an equal degree of diligence to its preparation.

I referred yesterday to section T of the constitution of my
State, which gives the right of way across all land, public,
private, and corporate, for the construction of ditches, canals,
and flumes Tor the purpose of conveying water for domestic
purposes, irrigation, mining and manufacturing, and for drain-
age. That constitutional provision has been the subject of ap-
propriate legislation providing methods' for its exerecise, and
particularly by the legislature of 1915, which enacted a statute
which I will not read, but merely refer to, the title of which is:

An act relating to the appropriation of land for corporate and public
purposes, to the procedure for the appropriation of land and rtights
in land belonging to the United States, the State of Colorado, or any
other Btate or sovereignty, and to actions by property owners agalnst
such corporations in possession. .

The act is an interesting one to the lawyer. It consists of
five sections. It was very carefully prepared; and although
it is perhaps an experiment in legislation, it assumes, as I think
Justly, the right to legislate upon the question, and of course
the power of enacting the provisions which it contains. But
that law and the provision of the constitution of the State
to which I refer become absolutely nugatory: they are not
worth the paper they are written upon if the assumption
upon which this bill is founded be a correct one, since the
power stops whenever public land is encountered whether it is
withdrawn or reserved or not, and if it does so stop then the
power of eminent domain in Colorado, instead of being coterini-
nous with the limits of the State as is the case in the State of
Iowa, extends only to a very small fraction of its domain.

My colleague [Mr. SmarroTH] some time ago made a state-
ment which the Senator from California [Mr. Works] inserted
in his report on this bill, which will give an idea of the im-
portance of this question, from the territorial standpeint, to
the people of the West. The Senator said:

I want to call the attention of the committee to a list contained in
an article by Mr. W. V. M. Powelson of the number of acres of land in
the various Western States now In the ownership of the Government.
In Arizona, 92 per cent of the lands within the area of that State
are in Government ownership; California, 52.58 per cent; Colosado,
56.67 per cent ; Idaho, 88.80 per cent; Montana, 65.& por cent ; Nevada,
87.82 per cent ; New Mexico, 62.83 per cent: Oregon, 51 per cent : Umh:
&0;18 per cent ; Washington, 40 per cent; Wyoming, 68 per cent.

It may be seen from that statement very readily, Mr. Presi-
dent, how unfortunate it would be if the State or its public-
utility corporations could not traverse cr obtain rights of way

‘and reservoir rights in this vast domain and could not build

public roads through them whenever and wherever necessary,
because although owned by the Government as a proprietor
and not in its sovereign eapacity it happens to be in the hands
of such owner. A situation of that kind or the integrity of
the proposition which this bill necessarily embodies or is
founded upon would be most unfortunate, to say the least of
it, if it existed as a fact.

Mr. SMITH of Arizona. Then Arizona would have eminent
domain over two twenty-fifths of its territory.

Mr. THOMAS. At the time the State of Colorado was ad-
mitted the only public lands within its domain belonged to the
Government of the United States. Consequently this word
“public” necessarily referred to the domain of the Govern-
ment. It could not have attached to anything else. This
constitution was ratified, and the President, by proclamation,
declared the State duly admitted into the Union. The supreme
court of the State in a number of decisions has passed upon
this section, and given it the operation for which I contend. I
shall not read from these decisions, hut refer to Lyons v. City
of Longmont (129 Pac., 198), to the case of Lamborn v. Bell
(18 Colo., 346), to the case of the Denver Power & Irrigation
Co. ©. the Denver & Rio Grande Railroad Co. et al. (30 Colo,
204), to the case of Sternberger ». Seaton Mountain, efe., Co. (102
Pac., 168), and to a decision of the district court of the United
States for the district of Colorado in Cascade Town Co. v.
Empire Water & Power Co. (181 Fed., 1011). :

Mr. President, I stated yesterday the necessity for this pro-
vision, which I think, however. would exist inherently in the
State if indeed it were not expressed in the constitution at all.

Mr. NORRIS. Mr. President, will the Senator read that con-
stitutional provision again?

Mr. THOMAS. I shall be very glad to do so.
T of Article XVIL.

" All persons and corporations shall have the right of way across
publie, private, and corporate lands for the construction of ditches,

It is section
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canals, and flumes for the purpose of conveying water for domestle
purposes, for the irrigation of agricultural lands, and for and
manufacturing purposes. and for drainage upon payment of just com-
pensation.

As T say, that is merely the expression of a power which is
plenary, which is inseparable from sovereignty, which a State
ean not delegate, which would be nugatory if the United States
required its surrender as a condition of the admission of a new
State, as the Supreme Court of the United States has said.

Mr. WADSWORTH. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from New York?

Mr. THOMAS. I yield.

Mr. WADSWORTH. Am I very far wrong, then, in stating
that under that constitutional provision of the State of Colo-
rado it is possible for a eitizen of the State, in the exercise of
that power granted to him by the constitution, to completely de-
stroy a water power, but never be permitted to use it?

Mr. THOMAS. No; I do not think that could possibly result,
because this is a power which can be exercised only for a public
beneficial purpose and ceases with nonuse.

Mr. WADSWORTH. Well, Mr, President, as T understand
it, a citizen or a corporation of the State may divert water
across public lands from a stream for irrigation purposes.

Mr, THOMAS. Yes; and for manufacturing purposes.

AMr. WADSWORTH. And for manufacturing purposes. He
might, then, under such a provision, using the water solely for
beneficial purposes, as provided in the State constitution, take
all the water out of the stream above a waterfall which he
never could use.

Mr. THOMAS. He could take out of the stream every drop
of water to which some one else had not originally laid claim.
If he took it for manufacturing purposes, however, and other
citizens needed. it for domestic or agricultural purposes, those
rights would be superior, and they could recapture it from him
if his diversion was to use it for manufacturing.

Mr. WADSWORTH. Perhaps I stated the ease in an exag-
gerated way. Nevertheless, it would be possible, then, for a
group of citizens, acting each for himself——

Mr. THOMAS. No. It would be in their corporate capacity.

Mr. WADSWORTH. In their corporate capacity, to use a
sufficient amount of the water for beneficial purposes—irrigation,
agriculture, manufacturing, domestic purposes, and drainage—
to destroy a water power the littoral of which is owned by the
Federal Government? §

Mr. THOMAS. Oh, yes; the littoral of which is owned by
the Federal Government. We have no riparian rights in the
West. It is not compatible with eivilization and settlement in
an arid region. The Government of the United States, as
declared by the Supreme Court in the Kansas-Colorado case,
owns no title in or to the water in any of the streams out
there because of its riparian ownership. It must appropriate
and divert to a beneficial purpose. The change of the law
which is applicable in States like that which the Senator here
so well represents is due to the imperious demands of our dry
climate, and to the vast and measureless importance of water
in the development of the soil and the sustenance of life.

Mr. WADSWORTH. 1 desire to say that I am in sympathy
with the general nature of the contention made by the Senator
from Colorado.

Mr. THOMAS. I thank the Senator.

Mr. WADSWORTH. It occurred to me that there was an
absurdity existing in the present situation with respect to the
constitution of the State of Colorado.

Mr, THOMAS, Oh, if the old law of riparian rights ap-
plied, then, of course, this would be absurd, for which I am
contending, except to the extent to which the rights could be
exercised without doing violence to such riparian rights.

Mr, WORKS. Mr. President——

The PRESIDING OFFICER (Mr. MarTixE of New Jersey
in the chair). Does the Senator from Colorado yield to the
Senator from California?

Mr. THOMAS, I yield to the Senator from California.

Mr. WORKS. I just wanted to say that it must always
be understood, in dealing with a question of that kind, that
there is a limitation upon the amount of water that can be
used by any approprintor. He ecan not acquire title or the
right to the use of the water beyond the amount actually put
to a beneficial use. :

Mr. THOMAS. Nor can he speculate in it.

Mr. WORKS. Nor ean he speculate upon it.

Mr. THOMAS. That is true.

Mr. WORKS. That, I think, is thoroughly well settled in
our State, and T think it is in Colorado.

Mr, THOMAS. 1 know of no exception anywhere.

Mr. BRANDEGEE. Mr. President, will the Senator allow
me to ask him a question for my own information?

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Connecticut?

Mr. THOMAS. With pleasure, 3

Mr. BRANDEGEE. I regret that I have not heard all of the
speech of the Senator, which I know is a very able one. Under
this doctrine that obtains in the arid land States of prior appro-
priation of water from the stream, is the beneficial use for
which it ean be appropriated any sort of a private business use?

Mr. THOMAS, Oh, yes. :

Mr. BRANDEGEE. It does not have to be a use which is
at all charged with a publie interest, does it?

Mr. THOMAS. Except as the industry which that private
use represents is a public one. But in a State like Colorado,
if the Senator needs water for domestic purpoéses, and can not
get it otherwise, he can condemn and secure it. He must have
it for the support of himself and his family and his live stock.
Consequently, this right is given for a way over the premises
of others to anyone who needs the water for a beneficial use;
and an absolutely necessary use, even of a strictly private na-
ture, is so far public as to invoke the provisions of the Consti-
tution and the laws.

Mr. BRANDEGEE. Now let me ask the Senator this ques-
tion: There are certain industries that require a great deal of
water. The silk industry is.one, for instance. They use
enormous quantities of water in the process of dyeing or coloring
the goods. Under this law, would it be possible for the owner
of land on a stream to use all the water in that stream for his
own industry, and cut off the lower proprietors, simply because
he used it first?

Mr. THOMAS. Not without making compensation. .

Mr, BRANDEGEE. Oh, they always have to make compen-
sation?

Mr. THOMAS. Yes. The superior right is a senior one or a
right fo take the water and devote it to the superior use, but
due compensation must be made to the man who has previously
acquired it for the inferior use.

Mr. BRANDEGEE. And to all others lower down on the
stream, I assume?

Mr, THOMAS. Yes. Then, of course, the Senator will rec-
ognize another distinction in these uses: The use of water for
domestic purposes and for agricultural purposes consmmes what
we call in the West the corpus, or body, of the water.

Mr. BRANDEGEE. Yes,

Mr. THOMAS. The use of it for generating power is merely
the use of that strength which is developed by the current of
running water, and does not consume the body of the water
at all.

Mr. BRANDEGEE.
practically.

Mr, THOMAS. Yes.

Mr. BRANDEGEE. I understand the Senator’s view.

Mr. CUMMINS., Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Towa?

Mr. THOMAS. I yield to the Senator.

Mr. CUMMINS. Just to get my own mind straight in the
matter, allow me to ask whether the friends of the bill claim
that the State of Colorado could not condemn for a public pur-
pose the public lands of that State?

Mr. THOMAS. Candidly, I do not know.

Mr. CUMMINS. I wondered whether it was claimed that
the lands of the United States are immune or exempt from the
power of a State to condemn property for a public nse?

Mr, THOMAS. I must assume that those who support this
bill because they think it is necessary to the development of
water power in the West must at least question the power of the
State to utilize its right of eminent domain in the acquisition
of the sites.

Mr. MYERS rose.

Mr, THOMAS, The Senator can speak for himself, of course.

Mr. MYERS. Mr. President, speaking for myself, I will say
that I know of no authority in the courts of a State to subject
to the right of eminent domain the public lands of the United
States. In all the discussion of this matter which I have ever
heard my attention has never been called to any case where
such a right has been upheld by the courfs, and I do not know
that it has ever been directly passed upon. I do not believe the
right exists.

Mr. THOMAS. Mr. President, I intend to discuss that, and I
am now about to enter upon the subject. :

Mr. SHAFROTH. There was the case of Fort Dearborn, in
Chieago, where an abandoned military reservation was con-
demned.

No. It is the mere force of gravitation,
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Mr, THOMAS. Oh, Mr. President, I have a dozen cases. A
very important decision upon this subject, and I now come to the
decision of the Supreme Court of the United States——

Myr. MYERS. I should like fo ask a question at this point
which has been suggested to my mind. If the States have a
right now to subject to the right of eminent domain the public
land of the United States and the States own the waters of
the streams that flow within their boundaries, as is conceded by
all hands in this matter, why have the States not exercised that
right of eminent domain long ago and developed the water power
of the West? Why is it that for the last 10 or 12 years water-
power development "on the public domain has been wholly
arrested, if a perfect right to develop it and a way of developing
it without Federal legislation already exists?

Mr. THOMAS. DMr. President, that is a very pertinent ques-
tion, I confess I do not know why. I can make a conjecture.

Mr. MYERS. We are confronted with that situation.

Mr. THOMAS. I do not know why, except that the average
citizen does not like to come against the power of the United
States Government, partly because the extent and character
of this plenary power of government in the States is not under-
stood, because all the so-called land laws necessarily assume its
nonexistence and because of acquiescence in that assumption
up to this time.

Mr. SMOOT. Mr. President—

Mr. THOMAS. I yield to the Senator.

Mr. SMOOT. I will say to the Senator there is a case now
before the Supreme Court of the United States, the Government
of the United States against the Beaver River Power Co., in
which the question involved is the right of the corporation to
use the public lands within forest reserves for conveying water
for power purposes under the right-of-way act. of 1866. That
case has been decided in the United States distriet court, and it
was brought direct from the district court to the Supreme Court,
and the case is now before the Supreme Court.

Mr. MYERS. I should like to ask why that case is before
the Supreme Court of the United States if there are dozens of
cases, as the Senator from Colorado says there are, already
decided in favor of this right? I ask the Senator from Colo-
rado, who has the floor, if any of the cases to which he refers
are decisions of the Supreme Court of the United States?

Mr. THOMAS. Yes; the case to which my colleague referred
js a decision of the Supreme Court.

Mr. MYERS. If it has been already settled by the Supreme
Court of the United States, I do not see why this Utah case is
pending there.

Mr. THOMAS, The courts settle nothing in these days ex-
cept the instant case. Every case is now brought in review upon
its merits regardless of precedents. It is one of the unfortunate
things in the administration of justice here that the passage
of every new law, the raising of every new interest, instead of
being referred to and determined by precedents are simply the
subjects of fresh litigation. If the Senator asks me why that
case Is before the Supreme Court of the United States, I can
only answer because it was appealed there. Just how this par-
ticular question is involved in that case I am not at present able
to intelligently state; but I gathered the impression in listen-
ing to the argument of it that this particular question was not
one upon which the case may turn, that it is one which may
but not must be passed upon. But we as lawyers are aware of
the fact that the courts seldom decide a case upon a proposi-
tion not absolutely involved in and necessary to the decision
itself. So I shall not be surprised when that opinion is handed
down if this crucial propositien should be avoided or disre-
garded.

Myr. NORRIS. Mr. President-—

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Nebraska?

Mr. THOMAS. T yield.

Mr. NORRIS. T wish to ask the Senator a question, so that
we may get his position clearly before he starts in to cite the
authorities. Does the Senator contend that under the consti-
tutional provision of the State of Colorado which he has read a
citizen or a corporation of that State acting under the law of
that State for the purposes mentioned in the provision of the
Constitution he has read would have the right to condemn
public land of the United States?

Mr. THOMAS. The question is a little broader in one sense
and not as broad in another as perhaps it should be, I con-
tend that under the provision of the Constitution, and also if
that provision were not there, any corporation holding a fran-
chise of a public utilities character to which that principle
would apply has the right to condemn any land belonging to the
Government of the United States within my State which is not

used for a courthouse, post office, military reservation, or some
other governmental agency, and that I want to demonstrate.

Mr. NORRIS. T will listen to the Senator with a great deal
of interest. I should like to suggest, however, that if that is
established would it not follow that the legislation now pending
before the Senate would not do any material damage to any of
the Western States?

Mr. THOMAS. Mr. President, that depends upon how the
courts would look at it. I recall listening, a good many years
ago when I was waiting in the Supreme Court across the hall
for a case to be reached in which I was interested, to an argu-
ment on an appeal of a criminal case from Oklahoma. The
attorney representing the plaintiff in error was making, I think,
his first appearance there. He began his argument, after
stating his case, by reading an extract from Blackstone. The
Chief Justice said: “Mr. Johnson, will you not give the court
credit for knowing a little law?” “No, your honor,” he said,
“ that was just the mistake I made in the trial court. I do not
want to repeat it here.” [Laughter.] Mr. President, I do not
want to make that mistake in the trial court, because some one
wittily and yet truthfully, I think, said a little while ago that
in these modern times anything is constitutional which Con-
gress sees fit to enact; that is to say, the measure of our power
is in these days determined by the limitation which we put upon
it; and some of the decisions which have been made, I think I
can say with all respect, seem to indicate the partial justice of
that statement. So I shall not take any chances with the
courts, either State or Federal, upon this subject whatever, Of
course, if the Senate votes the other way, I will have to content
myself with having done my duty.

Mr. NORRIS. Will the Senator yield to me for a moment?

Mr. THOMAS. I yield to the Senator.

Mr. NORRIS. The Senator does not contend that if the State
of Colorado has the right to slelegate that authority of condemna-
tion to a corporation under tke Constitution of the United States
and the constitution of the Siate of Colorado, Congress could
take it away by an act of Congress.

Mr. THOMAS. Not legally. Such things have been done,
however, in the past.

Mr. NORRIS. Does not the Senator assume that the courts,
even though Congress does something illegally, will not permit
it to exist if properly brought to their attention?

Mr, THOMAS. I think the courts will, in the exercise of their
duties, do what they think is right, Then I must remind the Sena-
tor that I am fallible; I may be mistaken in my conception of
what the powers of the States are; and I am now about to dis-
cuss my view of the effect upon that power of the statute, if it
should become a law and be upheld.

Mr. NORRIS. May I ask the Senator one more question to
get his view? ,

Mr. THOMAS. I yield to the Senator.

Mr. NORRIS. If the Senator’s contention is right, then it
would not be necessary even to give full effect to it for Congress
to pass an act turning all these power sites over to the States,
but all that would be necessary would be not to legislate at all.

Mr. THOMAS. Turning them over would be easier; it would
be better. I do not think the legislation is necessary, I was
about to refer——

Mr. WALSH. Mr. President—— :

-The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Montana?

Mr. THOMAS. I am glad to yield to the Senator from Mon-
tana, but I wish to remind him that I want to get through as
soon as I can, and I know the Senator will believe me when I
tell him that I am not unduly delaying this matter.

Mr. WALSH. I know the Senator will be glad to know that
there does not seem to be any foundation for his appreheasion
about that general reservation bill. I addressed this letter to
Mr. Ferris, chairman of the House committee:

UXNITED STATES SENATE,
Washington, D. C.
Hon. Scorr FERRIS :

Senator THOMAS has just stated that a bill has been introduced in
the House, known as the Lever bill, which provides that all the lands
of the United States shall be reserved from entry to be appropriated
under some leasing system.

Please write me a note about this.

T. J. WALSH.

I have this answer from Mr. FERRIS

HouseE oF REPRESENTATIVES UNITED STATES,
COMMITTEE ON THE PUBLIC LANDS,
Washington, D. C., January 13, 1917,

My Dear SEXATOR WALsSH : We are not aware of the introduction of
any such bill, but to make sure Mr, CAMPBELL slippes up to the Agri-
cultural Committee and asked Mr. LeveEr’'s clerk if the latter had any
such bill pending. The clerk advises us that he thinks there is no
such bill pending, and is of the opinion that Mr. Leven did not introduce
any such bill, and for the moment I can not imagine what Senator
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TroaAS has n mind. T know of no such bill pending before the Public
Tands Committee. I think there must be some mistake about it. Con-
essman LEVER conld not be reached personally. If there is any more
ata you can give us, we will make an additional effort in the matter.
weh a bill as that would not have & chance of puug: over here ang;
way. On the eon L We E;:st enacted a B40-acre homestead blll
dispose of the public ds faster, The House would not counienance
any such legislation as that mentioned by Senafor THoMAS. I can not
think Mr. Lever would either.
Bincerely, yours, Bcorr FERRIS.

Mr, THOMAS. The bill to which the letter refers was passed,
and it comtains the reservations which I mentioned a few
moments ago; that is, it required that those reservations should
be inserted in the patent. I said when I referred to the Lever
Lill that my information came from one of my collengues of the
House. I received that information some time ngo, possibly
before the present session of Congress convened, but I am satis-
fied that the genfleman who gave it, and who was very appre-
Lensive of its effect in the event it should be favorably con-
sidered, did not intentionally misstate the centents of it. In
fact, I am sure of it, because he is the senior member of the
House Committee on Public Lands, ranking next to the honor-
able chairman, whose letter has just been read. So I am satis-
fied that such a bill or something of the sort has been at some
time before that committee for consideration. I will make
further inquiry, and of course if my information is incorreet,

«or if 1 misapprehended it, I shall be very glad to acknowledge the |

fact here. It seemed to me, however, to be so maturally a

sequence to this general course of modern land legislation that

it did net surprise me very much to learn that something of the
kind existed.

*  Mr. President, I shall refer as rapidly as possible to this
zeneral subject. Of course it is necessary in considering it to
determine the extent of jurisdiction or sovereignty as an
attribute of the General Government, because of its ownership
of public domain in the Commonwealths of the Union.

The authorities upon that subject are numerous, so much so
that it is somewhat difficult to determine what seleetion to
make from them for the purpose of concretely stating the gen-
eral proposition. The subject of ownership of lands and juris-
dietion over them in the States by the General Government
must necessarily be founded nupon one of two provisions of the
Constitution. Sinee it will not be questioned that the powers
that are not delegated actually or by necessary implication are
reserved to the States, we must either find it under Article I,
section 8, paragraph 17, or Article IV, section 3, parvagraph 2,

The first reads as follows:

The Congress shall have power

. - - - - - -

to exercise exclusive leﬁislat!nn in all ecases whatsoever over such

District (not exceeding 10 miles square) as may, by cession of par-

ticular States, and the acceptance of Congress, become the seat of the

Government of the United States, and to exercise like authority over

all places purchased by the consent of the legislature of the State in

which the same shail for the erection of forts, magazines, arsenals,
dockyards, and other needful builldings.

That exclusive legislation is specific. It enumerates the sub-
jects over which it is to be exercised and can not, of course, be
extended by any sort of implication ; it construes itself. Hence
I think it must be admitted in the absence of anthority to the
contrary, and I know of none, that this Federal power within
the States of exclusive legislation exists only in the District
and over those places the title fo which is secured by the Gov-
ernment for purposes of necessary administration, and over
which the legislatures of the respective States by express enact-
ment have surrendered jurisdiction. And unless that surrender
is absolute the sovereignty of the States may still be exercised
to the extent to which it does not conflict with the cession. The
other proviso reads:

The Congress shall have power to dispose of and make all! needful
rules and regulations respecting the territory or other property be-
longing to the United States; and nothing in this Constitution shall be
so construed as to prejudice any claims of the United States or of any
particular State. 3

Mr. President, it will be noticed that this is a power of dispo-
sition and a power of making needful rules and regulations
only., But so that no question about its extent may arise it is
also provided that “nothing in this Constitution shall be so
consirued as to prejudice any claims of the United States or of
any particular State.” What claims? Is this confined to claims
agaihst the property or elaims of jurisdiction or both? Is not
this limitation designed to prevent the Federal exercise of this
power of disposition and of making rules and regulations so
that they shall conflict with any claim of the State, provided, of
course, that claim is reconcilable or consistent with the power
of disposition? The jurisdiction of sovereignty, the sovereign
right of contrel over the public domain of the United States
within the States, and because within the States, must be
founded upon this proviso or it does not exist at all,

In the Kansas-Colorado case the Supreme Court said that the
proviso last read had never been clearly defined, but it declined
to recognize any jurisdiction or ownership In the Government
of the United States because of its ownership of land to the
waters thereof so as to permit it to intervene in that ease. Con-
sequently, its petition for intervention was denied.

New, the Federal Government, as I said, is the owner of
over 56 per cent of the lands in the State of Colorado, and
of course it has the pewer to dispose of them, to make rules
and regulations concerning them. It reserved that power in the
enabling act under which the State was admitted to the Union,
and of course the State was obliged to forego its right of taxa-
tion, which otherwise, I think, would have existed.

In other words, but for the reservation by the General Gov-
ernment of these lands from taxation and the recognition of
that reservation, the power to tax might exist because of the
fact that the land, not being a governmental agency or a govern-
mental necessity, the United States simply owned it as any other
proprietor of land was vested with title. To give the exnct lan-
guage of Mr. Justice Brewer in Kansas against Colorado, he
said:

The full scope of this paragraph has never been definitely settled.

But the history of the paragraph may throw some light upon
the subject. :

Mr. Rutledge, from the committee, on Auguast 20, 1787, recom-
mended to the convention the following:

And to provide, as may become necessary from time to time
well managing and securing the eommon y and general interests
and welfare of the United States in manner as shall not inter-
fere with the governments of individual States in matters which
only their internal police, or for which their individual aothorities may
be competent.

It is clearly seen that the idea which Mr. Rutledge sought to
express there was fo give a power of disposition consistent with
the police power of the State over the same subject.

Shortly afterwards Mr. Carroll moved to add the following
proviso:

That nothing in this Comstitution shall be construed to alter the

claims of the United States to the Western Territory, but all sach clalms

shall be examined into and decided upon by the Supreme Court of the
United States.

These subjects were debated, and as a result Mr. Morris moved
the substitution of the clause which was finally embodied in the
Constitution, although the Committee on Style made some minor
changes in its verbal expression.

It is evident that but for some such express power in the
Constitution the territory which the Colonies had conveyed to
the General Government to be sold and disposed of, first, for pur-
poses of population and, second, to provide means for paying the
national debt, that the States whose rights were then far more
jealously guarded than they are in these days might frequently
come into collision and engender controversies with the General
Government regarding the disposition of its property, the terms
of conveyance, and other differences arising in the course of
time, Hence to clothe the Government with a power essential
to carrying out the purposes and objects of its ownership must
have been too obvious to require much controversy.

In California the Code of Civil Procedure, acting upon the
lines of our own Constitution, provides that the lands “ owned or
held by the United Btates in trust or otherwise may be subject
to proceedings in eminent domain.”

In the case of the Desert Water, Oil & Irrigation Co. against
the State, in One hundred and thirty-eighth Pacific, page 981, the
supreme court of that State, incidentally considering this stat-
ute, said:

If, at the time of the proposed cession of its lands by Virginila, Con-
gress had declared its Intent to be that which it has actually executed
in the State of Caiifornia, little doubt can be entertained as to the an-
swer which Virginla would have made.

In the course of the argument of the Kansas-Colorado case
the Chief Justice—he was not Chief Justice then—asked the
Kansas eounsel this question:

You constantly talk about the public lands.

for the

When you speak of the

Puh].‘.c arid lands, are you deducing from the fact that they are public

ands a governmental right or power in Congress? Do you suppose if

there is a hundred acres of public land in a State the existence of that

public land in the State invests Congress as a Government with the

ower to destroy the law of the State, becanse it owns land within the
te, which an individual womid not have?

That question, Mr, President, answers itself, and of course
counsel could have answered it but one way. Yet it contained
the crux of the contention, that the ownership of land by the
United States practically gave it a litigating status in that case.

In Knight v. The United States Land Associntion (142 United
States, 161) the Supreme Court declared that upon the ac-
quisition of the territory from DMexico, and of course that
constitutes part of my State and all of the State of the Senator
from Arizona, the United States acquired the title to tidelands




1917.

CONGRESSIONAT, RECORD—SENATE.

1399

equally with the title to uplands, but with respect to the former
they held it only in trust for those States that might be erected
out of such territory. )

That brings me, Mr. President, to a consideration of the
leading and original case upon this very subject, the case of
Pollard's Lessee v. Hagan (15 United States, 391). This case
has never been overruled unless it may be said to have been
overruled because it may at times have been disregarded, but
it is a case perhaps as frequently guoted in subsequent de-
cisions of the Supreme and of State Courts as any of the
earlier decisions.

It arose between the claimants of certain tidelands by con-
veyance from the State of Alabama and those claiming posses-
gion of the same lands from the Government of the United
States. These lands were transferred or ceded to the Govern-
ment of the United States by the State of Georgia, and were
afterwards embraced within the boundaries of the State of Ala-
bama, the contention of Alabama being that these lands,
although given to the Government of the United States and
never actually conveyed by it to the State of Alabama, never-
theless passed to it by virtne of its admission and through
the sovereignty which inhered to it as a Commonwealth co-
equal with the State of Georgia and her other sister Com-
monwealths ; and that was the view which the court sustained.

I therefore beg the indulgence of the Senate if I read suffi-
cient of that decision into the Recorp to make it intelligible
and the principle easily understood by all who care to discuss

the subject.
And we now enter into its examination—

The question which I have stated—

And we now enter Into its examination with a just sense of its great
importance to all of the States of the Unlon, and particularly to the
new ones. Although this is the first time we have been called upon to
draw the line thaf rates the sovereignty and jurisdiction of the
Government of the Union and the State governments over the subject
in controv , many of the prlociples which enter into and form the
elements of the question. have been settled by previous well-considered
decislons of this court, to which we will have occasion to refer in the
course of this investigation, * * *

We think a proper examination of this subject will show that the
United States never held any munieigal soverelgnty, jurisdiction, or
right of soll in and to the territory of which Alabama or any of the
new States were formed, except for temporary purposes,

There are no distinctions made between the tidelands in con-
troversy and the other public lands.

The right which belongs to the society, or to the sovu'elg, of dis-
posing In case of necessity, and for the public safety, of all the wealth
contained in the State, is called the eminent domain. It is evident that
this right is, in certaln cases, necessary to him who governs and is
consequently a part of the empire, or sovereign power.

Quoting Vattel, on the Law of Nations, section 244:

This definition shows that the eminent domain, although a auvere}gn
power, does not include all sovereign power, and this explains the
sense which it is used in this opinion. * * *

When Alabama was admitted inte the Unlon, cn an equal footing
with the original States, she succeeded to all the rights of sovereigntgé
jurisdiction, and eminent domain which Georgia po at the da
of the cession, except so far as this right was diminished bty the ﬁnbuc
lands remaining in the possession and under the control of the United
Htates, for the temporary purposes provided for in the deed of cession
and the legislative acts connected with it, No remained
United States. according to the terms of the agreement, but the publlie
lands. f an express stipulation had been inserted in the agree-
ment granting the municipal right of sovereignty and eminent domain
to the United States such stipulations would have been vold and in-
operative, because the United States have no constitutional capacity to
exercise municipal jurisdiction, soverelgnty, or eminent domain wi
the limits of a State or elsewhere, except in the cases in which 1t is
expressly granted.

y the sixteenth clause of the eighth section—

And that is the provision which I have read about exclusive
legislation, which I shall not stop to again quote. Then the
court says:

And these are the only cases—

The only cases, mind you, under which the sixteenth clause of
the eighth section conferred exclusive legislative jurisdiction—

in which all the powers of government are united in a single govern-
ment, except In cases already mentloned of the tem'gg territorial
overnments, and there a local government exists, e right of Ala-

ma and every other new Btate to exercise all the powers of govern-
ment which belong to and may be exercised by the original States of
the Union must be admitted and remain unguestioned, except so far as
they are temporarily deprived of control over the publie lands.

We will row inquire into the nature and extent of the right of the
United States to these lands, and whether that right can in any man-
ner affect or control the decision of the case before us. This right
originated in voluntary surrenders made by several of the old States,
of their waste and unagpropriated lands te the United States, under
a resolution of the old Congress of the 6th of September, 1780, recom-
mending such surrender and cession, to ald in paying the public debt
incur by the War of the Revolution. The object of all the parties
to these contracts of cesslon was to convert the land. into money for
the payment of the debf, and to erect new States over the territory
thus ceded; and as soon as these purposes could be accomplished the
power of the United Btates over these lands as property was to cease.

Whenever the United States shall have fully executed these trusts
the municipal sovereignty of the new States will be complete through-
out their respective borders, and they and the original HBtates will be

u an equal footin a

the United States ho’f&smthg ;:b icﬂfa::ﬁ“vmetfin Fh: E‘L’J«"&Eu‘i"%
force of the deeds of cession, and the statutes connected with them,
and not by any municipal sovereigniy which it may be supposed they
possessed or have reserved by compact with the new States for that
particular purpose. ~

Language could not be plainer. Indeed, I think it is unnec-
essary to read further from this particular decision. As I
say, it is a landmark upon the subject, one which can not be
successfully refuted and one which the Supreme Court has
frequently approved in subsequent cases.

Mr. SMITH of Arizona. I suggest to the Senator to put
into the Recorp the succeeding lines.

Mr. THOMAS. The succeeding lines are:

The provision of the Constitution above referred to shows that no
Bich B Dol "ot repSenant 1o the ‘Casetituion” bt 1
inconsistent with the spirit and intention of the deeds of cess!c‘p’n. X

I thank the Senator ffom Avizona.

The only difference between the deeds of cession to Alabama
and the treaty of Guadalupe Hidalgo and the Louisiana cession
is a difference in the source of title; the situation is identical:
and if the one could not confer sovereignty the other was
equally powerless to confer it upon the United States with
regard to the lands of the West.

The opinion in Withers against Buckley, which was de-
livered shortly afterwards, was in a ease which arose through
an attempt by the State of Mississippi to improve the water-
courses within thé State, and it was declared that that was
a power which the State could exercise. At that time a great
part of the State of Mississippi was public land, and riparian
rights attached to it, whether owned by the Government or by
citizens. The Supreme Court there said:

Obviously, and it may be sald primarily, amo
equality Is the right to make improvements
courses, and hl{lgtways situated wi the State.

It can not imputed to Congmss that they ever designed to
forbld or to withhold from the Hitate of Mississippl the power of
Improving the interior of that Btate& A, I sltl‘ljongh a plan of
improvement to be adopted might embrace or affect the course or the
flow of rivers situated within the Intérior of the State. - Could such
an intention be aseribed to Congress, the right to enforce it may be
confidently denled. Clearly Congress could exact of the new State the
surrender of no attribute inherent in her character as a sovereign
independent State, or indispensable to her equality with her sister
States, necessarily implied and guaranteed by the very nature of the
Federal compact.

Mr. President, I might refer to a large number of other cases
which have been collated in this admirable brief, but I will not
detain the Senate to do so. I wish, however, to assure the
Senator having charge of the bill that he is at liberty to take
this brief, if he desires to do so, either to examine the cases
Whl;ﬁh are there collated or for such other purpose as he may
wish.

Now, let me call attention to a later case, which arose in the
State of Kansas. When Kansas was admitted into the Union,
the Government reserved the reservation known as Fort Leaven-
worth. TUpon that reservation it had erected buildings for mili-
tary purposes, and, I think, also for a Federal prison; but its
own act of reservation did not give the Government exclusive
legislative authority over it. So.the Legislature of the State
of Kansas subsequently passed an act ceding the reservation to
the United States. It had the following saving clause, how-
ever— 1

Baving further to said State the right to tax railroad, bLridge, and
other corporations, thelr franchises and property, on said reservation.

Now, mind you, the title to that property never passed out of
the Government of the United States. The object of the res-
ervation was a public and necessary one, and one which should
have brought it under that provision of the Constitution ziving
the Government exclusive legislative jurisdiction ; but its build-
ings did not occupy the entire tract. A railroad company
held a right of way through the tract.’ Then the authorities
of the county in which the reservation is located and of the
State assumed to tax the railroad company upon its right of
way. The contention, however, was made that the railroad com-
pany was exempt from taxation because the reservation was
under the exclusive legislative confrol and jurisdietion of the
Government of the United States. The Supreme Court re-
futed that contention, and at page 526 of the decision Mr. Jus-
tice Field, speaking for the court, said:

The land constituting the reservation was gart of the territory ac-
ulred in 1803 by a cession from France, and until the formation of
ghe State of Kansas and her admission into the Union the United
States possessed the rights of a proprietor and had political dominion
and sovereigoty over it. ;

Just as it has to-day in Alaska and as it possesses here in the
District of Columbia. .

For many years before that admission, it had been reserved from
sale by the propgr authorities of the United States for military pur-

oses, and t by em as a military post. The jurisdiction of the
Enjted States over it during this time was necessarlly paramount,

the incidents of that
n the rivers, water-
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But in 1861 Kansas was admitted into the Union upon an equal footin

with the original States—that is, with the same rights of politica
dominion and sovereignty, subject like them only to the Constitution of
the United States. ongress might undoubtedly, upon such admission
have stipulated for retention of the polltical authority, dominion, an

legislative power of the United States over the reservation, so long as
t should be used for military purposes by the Government—that is, it
could have excepted the place from the jurisdiction of the State of
Kansas, as one needed for the uses of the General Government. But
from some cause, inadvertence haps, or overconfidence that a reces-
slon of such jurisdiction could be had whenever desired, no such
stipulation or exception was made. The United States therefore re-
tained, after the admission of the State, only the rights of an ordinary
proprietor ; except as an instrument for the execution of the powers
of the General vernment, that part of the tract which was actually
used for a fort or military post was beyond such control of the State
by taxation or otherwise, as would defeat its use for those pur?oses.
8o far as the land constituting the reservation was not used for military
purposes, the lmesgssion of the United States was only that of an In-
div[pﬂc:ml proprietor. The State could have exercised, with reference to
it, the same authority and jurisdiction which she could have exercised
over similar property held by private parties. This defect in the
jurisdiction of the United States was called to the attention of the
Government in 1872, 3

The court then quotes a number of authorities.

“ These authorities are sufficient to support the proposition which
follows naturally from the language of the Constitution, that no other
legislative power than that of Congress can be exercised over land

thin a State purchased by the United States with her comsent for
one of the purposes designafed ; and that such consent under the Con-
stitution operates to exclude all other legislative authority.

“ Dut wﬂi reference to lands owned by the United States, acquired
by purchase without the consent of the State, or by cession from other
governments, the case is different. * * *

Where, therefore, lands are acquired in any other way by the United
States within the limits of a State than by purchase with her consent,
they will hold the lands subject to this qualification: That if upon
them forts, arseia.s, or other pubt* buillings are erected, for the uses
of the General Government, such buildlnfs, with their appurtenances
as instrumentalities for the execution of its powers, will be free from
any such jurisdiction and interference of the State as would destroy
or impair their effective use for the %{mses designed. Such is the
law with reference to all instrumen fes created by the General
Government. Their exemption from State control is essentlal to the
independence and soverelgn authority of the United States within the
sphere of their delegated powers. But, when not used as such instru-
mentalities, the legislative power of the State over the places acquired
will be as fnll and complete as over any other places within her limits.

As already stated, the land constituting the Fort Leavenworth
Military Reservation was not purchased, but was owned by the United
States by cession from France many years before Kansas became a
Btate. .

Mr. SMITH of Arizona. From what case fs the Senator

quoting?
Mr. THOMAS. This is the case of the Fort Leavenworth
Railroad Co. v. Lowe (114 U. 8., 525).

t bel case where exclusive legislative authority is vested
I:r)!'lttl!slzj Con.s?ﬁu?lon of the United Statgg.i that cession could be ac-

com’ {fed with such conditions as the State might see fit to annex
not inconsistent with the free and effective use of the fort as a military
post.

The comparatively recent case of Ward v. Race Horse (163
U. 8., 504) in line with this decision is also illuminating. Prior
to the admission of the State of Wyoming the Government had
entered into a treaty with a certain tribe of Indians then occupy-
ing a part of the territory afterwards included within that State
which gave the Indians the right to hunt upon the public domain.
After the State was admitted, it enacted a law for the preserva-
tion of its game. This tribe of Indians disregarded the law, and
continued to exercise what if claimed to be its hunting rights
and privileges on the public domain under the treaty to which
1 have referred. That brought them into collision with the
State authorities, and their defense was that the game law had
no force and effect upon the public lands of the United States
within Wyoming covered by the treaty; that the admission of
the State into the Union in no wise impaired their rights, except
as it might apply to lands then in private ownership. This
case is a most interesting one, as will be seen from this out-
line. It went to the Supreme Court of the United States, where
the contention of the State authorities was unanimously upheld.
The court said, among other things:

# s & Jf the treaty applies to the unoccupied land of the
United States in the State of Wyoming, that State would be bereft
of such power—

That is the power of a sovereign State—
gince every isolated plece of land belonging to the United States, as a
private owner, so long as it continued to be unoccupied land, would be
exempt [from its laws] * * * Nor need we stop to consider the
nr?ment advanced at bar that, as the United States * * * has the
right to deal with that subject, therefore it has the power to exempt
from the operation of the State game laws each particular plece of
land owned by it in private ownership within the State.

Here is a treaty—a part of the supreme law of the land—
with an Indian tribe, conferring valuable rights over lands
afterwards coming within the jurisdiction of a State, sponged
out by the automatic operation of the sovereignty attaching to
a State upon its admission into the sjsterhood.

In a case entitled Canfield against United States, in One

hundred and sixty-seventh United States, page 524, the court

characterizes the Government's ownership of land within the
State as a proprietary ownership: and in Kansas against
Colorado, Two hundred and sixth United States, page 46, the
Supreme Court, in upholding the power of the State to pro-
vide for the acquisition, tenure, conveyance, and abandonment
of the right to the use of the waters of the natural streams,
said:

As to those lands within the limits of the States, at least of the
Western States, the National Government is the most considerable
ewner, and has power to of and make all needful rules and
regulations respecting its property. We do not mean that this legisla-
tion can override the State laws with reference to the general subject
of reclamation. While arid lands are to be found mainly, if not only,
in the western and newer States, yet the powers of the National
Government within the limits of those States are the same (no greater
and no less) than those within the limits of the original thirteen,
and it would be strange if, In the absence of the grant of definite
power, the National Government could enter the territory of the States
along the Atlantic and legislate in respect to lmg;'ovlng by irriga-
tion or otherwise the lands within their borders. or do we under-
stand .tha:: h.itherto Congress has acted in disregard to this limita-

tion
But it is useless to pursue the inquiry further in this direction. It is

enough for the purposes of this case that each State has full jurisdic-
tion over the lands within its borders, including the beds of streams
and other waters * * *, It may determine for itself whether the
common-law rule in respect to riparian rights or that doctrine which
obtains in the arid regions of the West of the appropriation of waters
for the purposes of irrigation shall control.

Congress can enforce neither rule upon any State, and yet,
if the Government, because of its proprietorship of lands within
Colorado, has the supreme and undisputed power of control
and disposition of it entirely freed from the State's power of
eminent domain, it can enforce the doctrine of riparian rights
as to all such land ; or, if you please, it can adopt the other. In
either event it acts upon its own power and superior to the
State. Yet the Supreme Court of the United States very prop-
erly recognizes that sach an exercise of power would neces-
sarily be a diminution of the sovereign power of the State
where the land is situated, and would, therefore, reduce that
power below the same power in other States where there is
no public domain. Their sovereignty would at once become
unequal and their equilibrium impaired.

Now, bearing upon this proposition are citations of a great
many other cases, but I think I have said enough, Mr. Presi-
dent, to demonstrata the proposition, especially as there is no
authority to the contrary, that the United States in its owner-
ship of the public domain, none of which is used for Govern-
ment essentials and agencies, is the proprietor of that land,
and as such proprietor its property is within the jurisdiction of
g:e State and subject to the sovereignty and the laws of the

tate.

Mr. NORRIS. Mr. President—

The PRESIDING OFFICER (Mr. MaArTINE of New Jersey in
the chair). Does the Senator from Colorado yield to the
Senator from Nebraska?

Mr. THOMAS. I yield.

Mr. NORRIS. Let me ask the Senator if, in his judgment,
then, it would follow that, with the exceptions noted, the State
rsnigtht "even tax land owned by the Government of the United

tates?

Mr. THOMAS. That is one of the exceptions. I think that
but for the exception the State could tax such land, just as it
did in the Leavenworth case, although there are decisions to the
contrary.

Mr. NORRIS. Well, in the Leavenworth case it did not
undertake to tax the land of the Government but the property
of a railroad company.

Mr., THOMAS. I am aware of the fact that in the Leaven-
worth case the tax was levied upon the property and franchises
of a railroad company. That is very true; but, Mr. President.
the theory which forbids one sovereignty to tax the property of
another relates and is confined to that property which is essen-
tial to the accomplishment of governmental purposes, and not
to lands simply owned as proprietor and which are not at the
time of the exercise of the taxing power needed or used for
governmental purposes. Of course that is my opinion. I simply
draw that conclusion from my familiarity with the principles
upon which the case of McCulloch against Maryland and others
recognizing and enforcing the distinction are founded.

Now I come to the question whether the State has this power
of eminent domain to the extent that it can exercise it against
property belonging to the Government of the United States, and
just here let me digress for a moment for the purpose of ascer-
taining what that power is. In the Cyclopedia of Law and
Procedure “ eminent domain ” is said to be:

A right inherent In all sovereignties, and therefore would exist with-

out any constitutional recognition, and its exerclse by the Government
does not involyve the commission of a tort.
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That is to say, it is a right so essential and so generally recog-
nized that the agency clothed with it is free from wrong in its
exercise.

The right of eminent domain antedates constitutions, which lm

by

declaratory of previously existing universal law, and is not eol
but limited by them. '.ghe rig‘btscan only be denied or restricted

fundamental law, and 1s “a right inherent in soclety.” The power
to take private rog;.rtg for the common welfare is rally held to
remain dormant in the State until the terms and conditions which

it is to be exercised have been prescribed by appropriate 1 tion.
~ I read from page 564 of the same volume, the volume being
No. 15:

The United States Government has the right of eminent domain in
territory acquired by the United States either by conquest or purchase.
The right of eminent domain may be exercised by the United States
within the several States, so far as is necessary to the enjoyment of the
powers conferred upon the United States by the Constitution.

And it is sufficient to say that the United States can exercise
this power for no other purposes. In that respect it is substan-
tially different from, certainly more restricted than, the power
of the States.

I read an extract from page 602:

All kinds of property of whatever description are subject to the exer-
cise of the power of eminent domain.

We discover, therefore, Mr., President, that this is a plenary
power; one which is not conferred upon a State government by
its organic law. Constitutions may limit it as to States, while
they confer it upon o Government like the United States, all
whose powers are delegated. In my State there is no restric-
tion so far as public land is concerned. The express recognition
of the right through the recitals of the State constitution merely
emphasizes its existence.

Something was said by one of the Senators during the discus-
sion about the Federal act of 1866. That is a very brief law,
which recites, in terms, that all patents issued by the Govern-
ment shall be subject to rights of way for the transmission of
water upon the public domain; that is to say, if my friend, the
Senator from Nebraska [Mr. Norris], has a flume or a ditch
across a piece of public land which I subsequently file upon and
homestead or stake a mining claim upon, the patent to me would
except his right of way from the operation of the grant.

Mr. President, the Supreme Court in many cases—I have not
time to refer to any of them specifically—in upholding that law,
declared that it created no right whatever; it conferred no right
whatever; it merely acknowledged the existence of rights ac-
quired by citizens of the local community or State, They could
acquire them only by going upon the public domain and utiliz-
ing, by actual possession, so mmuch of the land as was necessary
to the enjoyment of the right. It is therefore, I think, a perti-
nent fact in this discussion that so important a statute as this,
which has been upon the statute books now for nearly 51 years,
instead of creating, recognized a right previously existing.

I will refer to one more case relating to this matter of pro-
prietorship, because it is a recent one. It is the case of Mec-
Gilvray against Ross, reported in Two hundred and fifteenth
United States, page 70, which involved the ownership of a
navigable lake in the State of Washington, the contention of
the State being that the title passed to it, eo ipso, upon its ad-
mission into the Union; the claim, of course, being challenged.
No deed from the United States to the State was ever executed.

Mr, Justice Van Devanter, speaking for the Supreme Court of
the United States, said upon this subject:

It was settled long ago by this court, upon a consideration of the
relative rights and powers of the Federal and State governments under
the Constitution, that lands underlying navigable waters within the
severnl States belong to the ive States in virtue of their sover-
ecignty, and may be used and dispesed of as they may direct, subject
always to the rights of the public in such waters and to the paramount
power of Congress to control their navigation so far as may be neces-
sary for the regulation of commerce among the States and with forelgn
nations, and that each new State, upon its admission to the Unlon,
becomes endowed with the same rights and powers in this regard as
the older ones.

I have in mind in this connection a number of cases cited by
the Senator from California [Mr. Works] in his minority re-
port—two of them, I think, from the Supreme Court of the
United States—which sustain the proposition that the State
has absolute control over the waters of a river entirely within
its boundaries., There are many streams of that sort in my
State—tributaries, it is true, of others—but nearly all rivers
are tributavies.

Now, why should the proprietary right of the Federal Gov-
ernment yield to the sovereignty of the State of Washington
in that particular case, and not yield to the equally essential
duty of Colorado to provide for the general welfare, and the
power to take property for public use whenever it is necessary
for the public interest?

I have here u number of additional cases which answer that
question in the affirmative, among which is Woodruff against

North Broomfield in Eighteenth Federal, 772. That case atiracted
great attention at the time of its pendency, and involved the
right of the owners of placer claims to wash the gravel and
débris of their land into the Sacramento River, which carried
it down and deposited it upon the alluvial lands below. In that
case this great question was involved and decided favorably
to my contention by Judge Sawyer, one of the earliest and
most eminent of the Federal circuit judges on the Pacific coast.

This doctrine has been applied, Mr. President, not in the
rights of way for water so much as in the acquisition of lands
for other purposes. Of course, the prineciple is identical. The
leading cnse, because it is the first case upon the subject, is
United States against Railroad Bridge Co., in Sixth MecLean,
517, decided in 1855, in the circuit court of the United States;
and, if T reecall, for the northern district of Illinois. There the
court had under consideration the right of a railroad company
to construct a bridge across the Mississippi River at Rock
Island for the Rock Island Railroad. Rock Island had been a
military reservation, as it 1s now. It was abandoned then, but
the use has been restored. It was not subject to sale. This is
the first time the question was directly presented to the courts,
s0 far as I know. I have endeavored to ascertain if the de-
cision of Justice McLean was ever overruled, and I am prepared
to say that it never has been. He said:

Whether a State has power, by an act of incorporation or otherwise
to authorize a rail or turnpike road through the lands of the United
States has not, it Is believed, been raised or judicially decided. The
first impression would be, probably, that the "State can not exercise
such a power. But first Impressions are rarely to be followed on con-
stitutional questions. * * Within the limits of a State Congress
can, in regard to the disposition of the public lands and their protec-
tion, mnke all needful rules and regulations, but beyond this it can
exercise no other acts of sovereignty, which it may not exercise in
common over the lands of individuals. A mode is provided for the
cession of jurisdiction when the Federal Government purchase a site
for a military post, a enstomhouse, and other public bullilings, and if
this mode be not pursued, the jurisdiction of the State over the grounds
purchased remains the same as before purchase.

Now, that is an important fact, although the court then said:

Thi:inl admit, is not a decided point, but I think the conclusion is
maintaipable by the deductions from constitutional law, ¢ ® * gngd
in the discharge of the ordinary functions of sovercignty a State has a
ritghht to provide for intercourse between the citizens, commercial and
otherwise, in every part of the State by the establishment of easements,
whether they may be common roads, turnpike, plank, or railroads. The
kind of easement mast depend upon the discretion of the legislature,
and this power cxtends as well over the lands owned by the United
States as to those owned by individuals. This power, it is believed,
has been exercised by all of the States in which the public lands have
been situated.

Not, perhaps, in such a way as to provoke controversy e
manding judicial decision, but evidently to such an extent that
the judge here seems to have taken judicial notice of it.

I continue the reading:

It is a ‘gower which belongs to the State, and the exercise of which
is essential to the prosperity and advancement of the country. State
and county roads have been established and constructed over the publiz
lands in a State under the laws of the State without any doubt of its
power and with the acquiescence of the Federal Government. In this
respect the lands of the public have been treated and appropriated by
the State as the lands of individuals. * * @

It is @difficuit to perceive upon what principle the mere ownership of
the land by the General Government within a State should prohibit the
exercise of the sovereign power of the State in so important a matter
as the ensements named. In no peoint of yiew are these improvements
prejudicial to the general interest. On the contrary, they greatly pro-
mote it. Thety encourage population and increase the value of the land.
In no is the exercise of this power hly the State inconsistent
with the fair construetion of the constitutional power of Congress over
the public lands. It does not interfere with the disposition of the pub
lic lands, and instead of lemnln%enhances their value,

Where lands are reserved or held by the General Government for
specified and national purposes it may be admitted that a State can
not construct an easement which shall, in any degree, affect such pur-
poses injuriously, No one can question the right of the Federal Gov-
ernment to select the sites for its forts, arsenals, and other public
bnlldln]gs. The right elaimed for the State has no reference to lands
Epecl.al y appropriated, but to those held as general proﬁﬂetur by the

eneral Government whether surveyed or nof. The right of eminent
domnin appertains to the State sovereignty, and its exercise is fres,
from the restraints o e eral Constitution. The property of
individuals Is subject to this r

ht, and no reason is perceived why
the nggre%ate pmpertg in the State of the individuals of the Union
should not also be subject to it. * * * 1WWhether we look to prin-
ciple, or the structure of the Federal and State governments, or the
uniform practice of the new States, there would seem to be no doubt that
the State has the power to construct a tPubnc road through the public
lands. A nt to this cMeet is sometimes made by Congress, as in
the nect of 1852 ; but this does not show the necessity of such a grant.
Generally, Congress appropriates to the road a large amount of lands.
The positions are supposed to be irrefragible—first, that the right of
eminent domain is in the State; and, secondly, that the exereise of this
right by a Btate is nowhere inhibited, expressly or impliedly, in the
Federal Constitution, or in the powers over the public lands by that
instrument in Congress,

That is so plain that he who runs may read; and, as I
Lave said, it has never been questioned judicially, so far as I
know.

Now, let me suggest a condition that mizht arise if that were
not true. Suppose that the Govermment should witlulraw per-
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manently all these power site% and announce its purpose to be
to keep them perpetually withdrawn from any form of use.
By so doing it could deprive the State and its people of the
benefit and enjoyment of their property in the force generated
by the flow of the waters of the natural streams. If the United
States can withdraw them it can make the withdrawal ab-
solute.

Mr. STERLING. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from South Dakota?

Mr. THOMAS. I will yield in just a moment. Thus it could
not only deprive the people of the State from the enjoyment
of that property right, which would for all practical purposes
be destroyed, but it could very seriously interfere with the
development of the State by paralyzing the development of this
power, Will it be said, because the Government as a proprietor
of land can so determine, that the State, for the well-being of
its people, for the protection and development of the State,
for establishing intercourse between its various parts, for the
attraction of population, for the increasing of its taxable
wealth, for all those purpeses and others for which the public
utility is in these days such an essential of civilization and of
growth, ean not utilize its plenary power of eminent domain
over the public lands? If it can not its usefulness as a Com-
monwealth is gone.

I now yield to the Senator from South Dakota.

Mr. STERLING. The Senator from Colorado has cited, I
think, the decision of the Circuit Court of the United States
for the Northern District of Illinois, if I remember correctly,
which seemed to lay down very strongly the principle that the
State had the right of eminent domain, and that that right ex-
tended to the public lands. So far as I can gather from the
Senator's remarks in that connection and from the decision,
the exercise of this right has been by acquiescence on the part
of the General Government, either through an act of Congress
or in some other way. I should like to ask the Senator if he
knows of any case where there has been a proceeding on the
part of a State in the exercise of the right of eminent domain
as it affects Government land, a proceeding to condemn, for
example, and take the land or property of the Federal Govern-
ment for the purposes of the State or a municipality of the
State?

Mr. THOMAS. Mr. President, of course, the Senator is
aware of the fundamental distinetion between a substantial
right and a remedial right, and that I shall discuss before
I leave the floor. Answering his question direetly, I know of
no instance in which such a proceeding has preceded the pos-
session of the State or its agency. I know of a number of
instances in which proceedings have followed the taking of
possession. I do not, however, believe that the right is at all
dependent upon or should be regulated by any question of the
remedy through which it may be made applicable. That is
another branch of the discussion, and I will reach it after a
while.

Mr. BRANDEGEE. Mr. President—— :

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Connecticut?

Mr. THOMAS. I yield; yes.

Mr. BRANDEGEE. The Senator would not claim that a
State could condemn part of a navy yard or other Government
property ?

Mr. THOMAS.
any means.

Mr. SHAFROTH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to his colleague?

Mr. THOMAS. I do. ) p

Mr. SHAFROTH. T should like to ask the Senator whether
‘the absence of decisions concerning eminent domain exercised
by the State as against the property of the National Govern-
ment does not arise from the fact that no laws are in exist-
ence giving to an individual or a company the right to sue its
sovereign, the United States?

Mr. THOMAS. Partly, perhaps, but not entirely.

Mr. SHAFROTH, What would be the process in obtaining
Jjurisdiction of the United States? .

Mr. THOMAS. I prefer to answer that question when I get
to that branch of the subject.

Mr. SHAFROTH. All right, if the Senator is going to
cover it. .

Mr. THOMAS., Mr. President, I will answer in part the
query of my colleague by saying that the national legislation
with regard to rights of way for railroads, canals, and so forth,
was, up to the beginning of the century, so liberal and so much

I have made that distinction clear. Not by

more easy of compliance than to invoke the power of eminent
domain that they have been acquired in that way. For example,
we have a general law giving right of way to railroad companies
over all the public domain, passed, I think, in 1871—somewhere
along there. Rights of way over the public domain for the
transmission of water for all lawful purposes were recognized
by the act of 1866 and were easy of acquisition over the public
domain through the operation of the consent given by the Gov-
ernment, doubtless because of its recognition, in large degree,
of the power of the State to emphasize the right through con-
demnation. ;

In Union Pacific Railroad Co. v. Burlington & Missouri Rail-
road Co. (3 Fed., 106), which involved an attempt by the
Burlington to condemn a right of way across the Union Pacific
right of way, it was contended that the latter company was a
governmental agency, created and endowed with a right of way
to subserve a great national purpose, which in a large sense was
true; and it therefore invoked a public ownership of the right
of way of the Union Pacific in the Government as coming under
the exclusive legislative jurisdiction of the Congress under the
article of the Constitution which I read yesterday. The case
was tried before Circuit Judge McCrary, at one time Secretary
of War and for many years upon the circuit bench in the eighth
circuit. The judge said:

Should a case of conflict between the SBtate and Federal Government
arise, the paramount authority of the United States under the Consti-
tution would, of course, prevail. Thus, if the United States has, b
proper proceedings, condemned and taken land for a fort, arsenal,
« » % orlighthouse, * * * it would not be in the power of the
State, in the exercise of its right of eminent domain, to take the samo
Eropert{. But the present case does not come within this principle.

he United States has never condemned the right of way of the Union
Pacific Railway, and taken it for its own use for public purposes, within
the meaning of the rule just stated. * * * I am clearly of the
opinion tha% the right of way of the Union Paclific Rallway is not
pro?erty of the Federal Government set apart for Its own public use, so
as to exempt it from the operation of the law of the State of Nebraska,
above quoted, respecting the crossinf and connecting of rallroads, and
the condemnation of the property for those purposes.

Here is the important part of the decision:

If, however, it were conceded to be land of the United States, unless
held for governmental purposes, it would, even in that case, be Rub?l?ct
to the State's power of eminent domain, Land owned by the United
States, as a mere proprietor, and not used for any of the purposes of
the Natlonal Government, may be taken by the Btate for public use.

The Illinois Central Railroad Co. against C, B. & M. R.

Mr. STERLING. Mr. President, before the Senator passes to
that, may I call his attention to another matter in this con-
nection?

The PRESIDING OFFICER. Does the Senator from Colo-
rado further yield to the Senator from South Dakota?

Mr. THOMAS. Yes. -

Mr. STERLING. I am referring to the case cited in the views
of the minority on this bill—the case of Woodruff against North
Broomfleld Gravel Mining Co.. in Eighteenth Federal.

Mr. THOMAS. I referred to the case myself a moment ago.

Mr. STERLING. Yes; and to this particular language from
the decision, as cited in the views of the minority :

Thenceforth the only interest of the United States in the publie
lands was that of a proprietor, like that of any other proprietor, ex-
cept that the State, under the express terms upon which it was ad-
mitted, could pass no laws to interfere with their grimﬂry disposal,
and they were not subject to taxation. In all other respects the
United States stood upon the same footing as private owners of land.

I wanted to ask the Senator if that primary disposal was not
the disposal referred to in the constitutional provision which
gives the Congress the power to dispose of and make all need-
ful rules and regulations respecting the territory or other prop-
erty belonging to the United States?

- Mr, THOMAS. I have endeavored to so argue all the after-
noon.

Mr. STERLING. I have not had the pleasure of hearing
the Senator’s argument in great part.

Mr. THOMAS. The distinction which T make, and which the
authorities make, is that this clause gives the power of primary
disposition to the Government, but does not invest it with
sovereignty over the land in the States. There is no question
but that under this provision Congress may make all rules and
regulations necessary for the disposition, not for the retention,
of the land; and if the Senator will refer back to the case of
Pollard’s Lessee against Hagan, which I read into the Recorp
a while ago, he will find a full and unanswerable statement of
the effect of this constitutional provision, its meaning, and its
limitations.

Mr. BRANDEGEE. Mr. President

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Connecticnt?

Mr. THOMAS. I yleld; yes.
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Mr. BRANDEGEE. Has the Senator in his remarks previ-
ously instanced the case of a forest reservation or of a na-
tional park?

Mr. THOMAS, I have not. I have instanced no cases ex-
cept those where the land is used as provided in another sec-
tion of the Constitution.

Mr. BRANDEGEE. 1 was simply going to ask the Senator,
then, if he would not regard the establishment by the Nation
of a national park as a governmental function; and if so,
whether the State could exercise its right of eminent domain
against the national park or the forest reservation?

Mr. THOMAS. Of course, a national park is a sort of gov-
ernmental institution, much more so for the purposes of this
discussion than a forestry reservation, both, however, being
reservations for public purposes, But I entertain little doubt
that if it were necessary in the construction of a railroad to
build it through some section of a national park the power of the
State to authorize it is clearly existent. I have :5 doubt about
its power to do so.through a forestry reservation.

Mr. BRANDEGEE. Would the Senator think that the. State
could delegate its power of eminent domain to a corporation,
for the purpose of supplying water to a town, for instance, to
condemn a lake in a national park?

Mr. THOMAS. I think so. It might be that a city near the
borders of a national park springing up through the unexpected
discovery of large bodies of minerals, or from some other
cause, might find itself absolutely dependent for a water supply
upon a lake within the boundaries of a national park.

Mr. BRANDEGEE. I concede the desirability of it in that
case.

Mr. THOMAS. Under such circumstances, which are among
those giving rise to the exercise of this plenary power, I
should hesitate to admit that it could not be exercised for the
benefit of the community. ;

Now, I will refer rapidly to a number of other cases on this
subject.

’I:ihere is the case of Illinois Central Co. v. C. B, & M. R. Co,
(26 Fed. Rep.), decided by Judge Gresham, whom Senators
will remember as Secretary of State under Mr. Cleveland. He
said:

Lands owned by the United States within n State and not held
for a public purpose are subject to the State r{gbt of eminent domain
and taxation, the same as lands owned and held by indlviduals. It is
only such land as the United States owns and holds within the States
and upon which It maintalns public builldings, arsenals, forts, etc.,
that are exempt from State anthority and taxation,

I have called attention to the exemption’ from taxation of
public lands by the States in the enabling ac¢ts and constitutions
of the States more recently admitted to the Union.

Mr. MYERS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Montana?

Mr. THOMAS. 1 do.

Mr. MYERS. I want to ask a question for enlightenment. I
have not been able to remain in the Chamber all the time the
Senator was reading from the brief.

Mr. THOMAS. I congratulate the Senator.

Mr. MYERS. No; I am the subject of commiseration, not
congratulation. I have remained all the time I could. I was
very much interested, but I have been called out a number of
times,

In these cases where the Senator claims that the right of
eminent domain has been exercised in regard to lands of the
United States, has the United States Government been made a
defendant? Has the United States Government been sued? If
s0, how did they get around the general prineiple that you can not
sue the United States Government without its consent?

Mr. THOMAS., I must also ask the indulgence of the Sena-
tor, as I have asked that of my colleague. I will reach that
subjeet before I yield the floor.

Mr. MYERS. I would be glad to hear the Senator on that
point.

Mr. WALSH. Mr. President, before the Senator from Colo-
rado proceeds, if he will pardon me, I sent to the desk this
morning a clipping showing the activity of the people of Italy
in the development of the water powers of that country. I now
send to the desk and ask to have read an editorial from the morn-
ing paper showing similar activity by the Republic of France.

The PRESIDENT pro tempore. Without objection, the Sec-
retary will read as requested.

The Secretary read as follows:

[Editorial from the Washington Post of Monday, Jan, 15, 1917.]
FREXCH WATEER PFOWER,

In sharp contrast to the nonaction of the United States Government,
Franoce is now s?undlng millions of dollars to develop the water power
of the Alps, the Pyrenees, and the central mountainous regions,

It was the war that acted as an incentive to France in developing
water power for the operation of mills manufacturing shells, chemi-
cals, and other necessities for the army.

In the valley of Durance new plants, %ggregatlng 74,000 horsepower,
for the electrochemical industry are under way, while above Modane
one of the biggest chemical works In France has acquired rights to
about 120,000 horsepower of waterfall that will be utilized speedily.
Electric energy for Paris brought from the Alps Is the most ambitious
grujm:t for the future. A dam 75 yards high in the Rhone at Genissiat,

acking the water up 14 miles to the Swiss frontier, will furnish a
fall gufficient to operate a power station of 325,000 horsepower and
240,000 kilowatts. The line of transmission will be 312 miles long. It
is estimated that this enterprise alone will economize 1 i tons of
ihe 20,000,000 tous of coal France imported annuall before the war.

Presldent Wilson once remarked that the * we-will-and-we-won't pol-
fcy " had been delaylng progress in the United States. That this de-
ln{ is apt to become a serious handicap is shown by the manner in
which European nations are encouragip the development of their
water power. The fear that some one will make some money out of
development in the United States should no longer retard progress.
The coal bill and the farmers’ fertilizer bill can not be cut down except
by the extensive development of the vast water power that is now going
to waste in this country.

Mr. WALSH. Mr. President, if the Senator from Colorado
will pardon me further, I want to call attention to the statement
in this editorial to the effect that the French are constructing a
dam 75 yards high, which will back water for 14 miles, thus
producing an enormous power plant to supply the city of Paris.
On the boundary line between the States of Wyoming and Mon-
tana is the Big Horn Canyon. A dam practically that high—
75 yards, 225 feet high—will back water for 50 miles between
the practically perpendicular walls of a canyon ; so that there is
not an acre of land, practically, that will be flooded by the erec-
tion of that dam.

I ask the Senate to contemplate for a moment what enormous
power a development of that character signifies. A dam 223
feet high, no higher than the one that is being built in the Alps,
yet backs the water four times as far, making a reservoir, a
lake of enormous extent, and yet it can be constructed without
any particular damage to adjacent lands.

Mr. THOMAS. Mr. President, there can be no question about
the practical value of the subject matter of this bill nor about
the usefulness of such a project as that to which the Senator
from Montana has just referred. If efficiency and necessary
construction were here involved as elements which could not be
otherwise secured, I should not feel at liberty to oppose this
bill; but inasmuch as I am satisfied that the same results can
be obtained otherwise and in a manner which involves no sacri-
fice of the rights and powers of the States or affect the general
policy of the Government—a salutary policy of disposition by
proceedings entirely at variance with the details of this bill—
I am not impressed that this exhibition of fact is at all perti-
nent to the discussion. If I thought so, I would at once, then,
inquire whether, stupendous as such improvements are and
useful as they must become, we should acquire them at the
sacrifice of an ancient policy on the one hand and the integrity
of the States upon the other.

There can be no question about the efliciency of all forms of
German enterprise, which are exhibited not alone in its mili-
tary strength and preparation but in its entire economie struc-
ture; and yet I am satisfied that the Senator would hardly be
willing to adopt and put into operation a similar system of effi-
ciency at the price of that autocracy for which Germany is
also notorious.

Now, Mr. President, I want to digress from my discussion for
a moment to refer to an episode between the Senator from
Montana and myself concerning the so-called Lever bill which
I mentioned, I think, on last Friday. The Senate will recall
that the Senator from Montana took issue with me as to the
existence of such a bill and afterwards read into the Recorp
a letter from the chairman of the House Committee on Public
Lands asserting that no such measure had been introduced or
was pending in tife House. I have here a letter from Mr.
Epwarp T. TAvLor, of the House, who is the ranking member
of the commitfee, and which was written after his attention
was called to the letter of the chairman of the committee and to
my statement concerning the Lever bill. It is addressed to me,
and reads as follows:

HOUSE oF REPRESENTATIVES TUNITED STATES,
+ Washington, D. O., January 15, 1917,
Hon, CoARLEs 8. THOMAS,'
United States Senate, Washington, D. C.

My Dear SexATOR: Concerning the colloqulv between yourself and
Senator WALSH regarding the public-land leasing measures, there was
a misunderstanding as to the time rather than the substance of the

tion.

qu%: T!l:e second session of the Sixty-second Congress Congressman
LEevER, of South Carolina, introduced H. R. 19857, providing for the
withdrawal from entry of all the unreserved, unappropriated publie
lands of the United States and authorizing the President to establish
grazing distriets over the publi¢c domain and regulate the use of it for

azing purposes: to Issue permits of 10 years each at a charge of not
ﬁ:as than one-half cent and not more than 4 cents per acre for the use

.
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of the public domain. That bill was known as the * Lever bill” and
was very vigoronsly denounced throughout the %nhlIc-land Btates as,
in effect, wiping out all public-land laws and effectoally terminating
homesteads, That bill is still .being demounced in the West as the
“ Lever " bill. However, Mr. LEvEr did not reintroduce it in the Sixty-
third Congress, but it was reintroduced in the -third Congress by
Congressman KexT, of California, as H. R. 10589, and the Publie
Lands Committee on March 3, 1914, entered upon and conducted an
exhanstive hearing on that Dbill, together with bill H. R. 9582, E
Mr. Ferguson, of New Mexico, which was the 640-acre homestead b

The American Natlonal Live Stock Association vigorously supporteci
the Kent bill, as it had done the Lever bill, and all the hffa stock
interests of the country and blg sheep men vigoroungﬁ sup. ed both
of these general public-land withdrawal and lensi(l:f s, hose hear-
ings extended over several days and covered b pages, The Kent
bl.ﬁaappenrs in full at page 23 of the hearings, a copy of which I am
sending you herewith. So that in the Bixty-third Congress the Lever
bill was known as the Kent bill.

In the Sixty-fourth Congress neither Mr, LEvEr nor Mr. KENT re-
introduced this bill, but the same object is sought to be obtained in
slightly different language by the bill H. R. 236, introduced at the
last session by Mr. STEPHENS of Texaa‘,‘ a copy of which I inclose here-

with. You will note it provides that “ the public grazing lands in the
arld States and Territories shall be leased by the Co oner of the
General Land Office under the provislons of this act.” It is, in my

I|udgment. purely a large stockmen’s gubliculand withdrawal and grazing
easehold proposition, which would effectively put the western 17 Btates
into a Federal cow pasture and is fully as inimicable to the develop-
ment of the West as the Lever-Kent bill. This propaganda was started
by Mr. Pinchot some 10 or 12 years ago, throug enator Burkett's
hfll and others, and is now belng referred to as the Lever-Kent-Ste-
phens bill. Ay understanding is that all of the ultraconservationists
are supporting the American National Live Stock Association in its
adveeacy of this measure and In its vigorous opposition to the 640-acre
homestead law.

The Lever-Kent bill was emphatically repudiated by the Publie Lands
Committee of the House in both the Sixty-second and let%-thlrd Con-

ses, and the committee has not and 1 not during this Sixty-fourth
ongress give any consideration to the Stephens bill, because it is
unalterably opposed to the wholesale withdrawal from entry of the
public domain for leasing or any other purpose.
Yours, very cordially,
EDWARD T. TAYLOR,

My error was one of time, Mr. President. I confounded the
statement of the writer of the letter just read with bills intro-
duced and pending in the present instead of the last and a
previous Congress.

The hearings to which the letter refers are represented by
this large volume which I hold, entitled “ Hearings before the
Committee on Public Lands on House bill 9582 and House bill
10589.”

Mr. WALSH. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Col-
orado yield to the Senator from Montana?

Mr. THOMAS. I yield.

Mr. WALSH. 1 recall the Lever bill very well indeed. It
had its origin a number of years before the Sixty-third Con-
gress. In fact in the month of February, 1907, before I be-
eame a Member of the Senate or got into publie life at all, I
took a trip from Montana to Washington and appeared before
the Committee on Agriculture of the United States Senate and
opposed just exactly such a measure as that, and I have never
wavered in my opposition to it. I maintain exactly the same
opposition to it to-day that I did then. That bill embodied
no such idea as the Senator expressed, namely, a desire and
disposition to withdraw all public lands from entry with a view
to disposing of them under a leasing system. The- Lever bill
provided for the classification of the public lands and the leasing
of them for grazing purposes, but it expressly provided that they
should all be subject to homestead entry under the then existing
law, so that a man could take a homestead and whea he got it
he would have a complete title to it.

Qur objection tc it was that if you did that you would pre-
vent anybody from going upon these lands because the cattle-
men have a lease of the land, and therefore the homesteader
would be hampered and hindered from exercising his homestead
right. The Senator and I are in perfect accord about that, but
I should hardly think the Senator would®feel it was a bill
which supported the idea which he is presenting here, that we
would be likely to adopt permanently a system which would
make everybody a tenant of the Government.

Mr. THOMAS. Mr. President, the bill which was introduced
in the House in the Sixty-third Congress is composed of eight
sections. The first opens with this recital :

That the unreserved, unappropriated public lands of the United States
ghall be subject to the provisions of this act, and the President of the
United States Is hereby authorized to establish from time to time, b"{
proclamation, grazing districts upon the unreserved, unappropriate:
public lands of the United States, conforming to State and county lines
g0 far as practicable, wherupon the Smeﬁlry of Agriculture, under
rules and regulations prescribed by him, shall execute, or cause to be
executed, the provisions of this act, appoint all officers necessary for
the administration and protection of such grazing districts, regulate
their use for grazing purposes, protect them from depredations, from
injury to the natural forage crop, and from erosion.

It is true that subsequent sections recognize homestead rights,
but it is equally true that under their provisions it would be
extremely easy for the Secretary of Agriculture to substitute

~

his department for that of the Land Department, and then de-
termine what should and what should not constitute grazing
tracts for lease, since the bill subjects all unreserved and unap-
propriated public lands to its provisions. The departments hav-
ing administration over these laws frequently surround or aec-
company them by rules, some of which, not intentionally, are
either so restrictive or so much an enlargement of the law
which is to be administered as to practically injure, if not de-
feat, the purpose and intention of the measure,

So far as I am concerned, I am very glad to learn from the
Senator that he is not committed to but, on the contrary, will
vigorously oppose any and all such legislation. I wish he could
go further and agree with me that it is to the interest of the
people whom we represent to oppose all these various schemes
of legislation, since they have running through them all a family
likeness, a tendency to withhold fee-simple title at least to the
remaining public domain and reserve it, or something su
to be in It, in the Government, giving to the citizens not the right
to acquire the title but the right to the use of the lands under
terms- and regulations to be prescribed by the various bureaus
and departments.

Mr. President, the first action of the general assembly of my
State, now in session, which convened on the first Wednesday in
January, was to pass a joint resolution of protest against the
proposal of the Forestry Bureau to increase the rates for graz-
ing upon the lands contained within these reservations.

Mr, SMOOT. Doubling them.

Mr. THOMAS. It is proposed to double them, Mr. Presi-
dent, and thus increase by 100 per cent the cost of maintaining
the flocks and herds of the West upon the pastures found in
these reservations.

Mr. SHAFROTH. Mr. President——

The PRESIDING OFFICER (Mr. THoxMPsoN in the chair).
Does the Senator from Colorado yield to his colleague?

Mr. THOMAS. I yield.

Mr. SHAFROTH. I will state to the Senator, if he will per-
mit me, that it is not the first increase that has been made.
They have been making increases ever since the forest policy
was adopted.

Mr, WADSWORTH. Mr. President——

Mr. THOMAS. I am obliged to the Senator for his informa-
tion. I yield to the Senator from New York,

Mr. WADSWORTH. Can the Senator indicate the rates
charged by the Government on these grazing leases?

Mr. THOMAS. I must refer the Senator to the Senator from
Utah [Mr. Saoor] and to my colleague for a reply to that ques-
tion. I can not give the rates.

Mr. CLARK. They vary on different reservations.

Mr. WADSWORTH. According to the influence?

Mr. CLARK. T do not know how that is.

Mr, SMOOT. I will say to the Senator that the average, I
believe, is 35 cents per head of cattle for the few months that
they graze upon the forest reserves; the rate on sheep is T and
8 cents, and there are some reservations where the rate is even
higher than that. Now, they propose to double those rates.

Mr. WEEKS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Massachusetts?

Mr. THOMAS. I yield.

Mr, WEEKS. What I wish to ask is whether or not these
rates are higher or lower than those which are charged by the
owners of grazing lands.

Mr, THOMAS. I yield to the Senator from Utah fo answer
that question,

Mr. BORAH. The difference between the private owner and
the Government is that the private owner pays a tax. If the
Government were paying taxes in our State we would not object
to this system at all. 4

Mr. WEEKS. I am willing to take that into consideration,
but I should like to have an answer to the question.

Mr., SMOOT. T will say that there are some public lands
leased through the Reclamation Service for the grazing of cattle
and sheep where the price paid is higher, the rates being fixed
by the bid of those who desire the grazing of the lands. There
are other eases, and I admit it frankly, where the leasing rates
are higher than the rates that have been charged in the past by
the Forest Service upon national forest reserves.

Mr. WEEKS. Would the Senator think the difference be-
tween the rate charged by the Government and the rate charged
by the individual, less whatever suitable taxes would be paid
if the land were in the hands of individuals, would be a fair
rate for the Government to charge? I am asking the question
for information, not because of any prejudice about the bill or
what the bill contemplates doing.
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Mr, SMOOT. Mr. President, the policy in establishing forest
reserves and charging for grazing privileges thereon was to
charge only enough for grazing privileges to help pay the ad-
ministrative charges of the forest reserve, the greater part of
which would be paid from the sale of timber upon the reserve.
The idea was not to impose an unjust burden upon the people
of the Western States using the reserves. The use of the public
lands in the other States was granted without cost to the
people. The object of the reservation was to protect the water-
sheds and the timber of the reserves and not make a profit out
of the grazing privileges granted to the stockmen who live in
that part of our country.

Mr. WEEKS. I hope the Senator from Colorado will pardon
me for breaking in in this way, but I wish to ask him, if the
Government is going to follow this system of leasing lands or
of renting grazing privileges, does he think it is unreasonable
that the Government should charge a fair commercial rate for
the privilege?

Mr. SMOOT. Yes; I think it is unreasonable, because it is
withholding the land from entry; and in the other public-land
States the citizens had a perfect right to enter those lands, in
which case the State could tax the land, and the taxation go
toward maintaining the institutions of the State,

Mr. WEEKS. What I referred to was as long as the renting
is done. I think the lands ought to be entered and in the hands
of private individuals as far as possible; but, as long as the
Government rents the land, is there any reason why it should
no: receive a fair commercial refurn for doing so?

Mr., SMOOT. I will say to the Senator

Mr. SHAFROTH. Mr. President

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield further; and if so, to whom?

Mr. THOMAS. I yield to my colleague.

Mr. SHAFROTH. 1 wish to suggest to the Senator that we
have nothing in the way of renting land in the hands of pri-
vate people similar to that by which the various reservations
are rented. Whenever the State has a large quantity of land,
and rents it, the average price that it rents it for is b cents
an acre a year; it is by the acre instead of the head; and in
some cases, where there is running water through the section,
it is rented at 8 cents an acre; but there is nothing done by the
State in the way of leasing by the head. Where there are
lenses that way, it is of a cultivated field, such as an alfalfa
field, and, of course, that is a higher character of feed, and,
consequently, they would naturally require a larger price from
the owner of the cattle,

Mr. WEEKS. Let me ask the Senator from Colorado, who
knows a great deal about this question, if he thinks the rates
charged by the Government for grazing privileges, based on a
commercial standard, are high?

Mr. SHAFROTH. I do not know. If you are going to count
the land as worth so much and charge interest upon it, and
if you take the value of the land and the number of people
who are employed, and try to make it a paying institution,
of course, it will not pay and never will pay, because the over-
head charges are so enormous. There is no doubt about that.
On that account it is very hard to determine what would be
a fair return on the value of the land.

Mr. BORAH, Mr. President——

The PRESIDING OFFICER, Does the Senator from Colo-
rado yield to the Senator from Idaho?

Mr. THOMAS. I yield.

Mr. BORAH, We would lose sight of the real controversy
so far as the West is concerned if we should stop to discuss
whether the grazing privilege is worth 30 cents a head or 35
cents a head. The point is that it prevents the development of
the State upon that basis which is necessary to make a new
Commonwealth and build a State. We have 83 per cent of our
State reserved and entirely free from tax-paying burdens.

Mr., WEEKS. May I ask the Senator from Idaho why it
makes any difference about the development of this property
and getting it into the hands of private individuals whether the
rate charged is 35 cents or 70 cents? b

Mr. BORAH, The Senator from Massachusetts misunder-
stood my suggestion entirely if he supposes his question is per-
tinent to what I.said. It does not make any difference; that is
precisely what I say, but the proposition with us is to prevent
the leasing system as an entirety. We do not want it at all
at any price. If it was 2 cents a head, we would be opposed
to it.

Mr. WEEKS, I understood the objection that was being
made was that there was an inerease in the charges to be made
by the Government. -

Mr. THOMAS. I was not objecting; at least my purpose

was not to object so much as to illustrate. Personally I can

see no reason why, if the Government is to retain these enor-
mous reserves in their present condition, it should not obtain
some revenue by contracts with the owners of sheep and cattle
whereby their grazing facilities can be utilized. My reference
to the subject was a digression at the best. I called the atten-
tion of the Senate to it because of the controversy between the
Senator from Montana and myself and the reference to the
object and purposes of the Lever bill. But I may say for the
edification of the Senator from Massachusetts and others who
are interested in this matter that the establishment of reserves
carrying with it the power to charge these rates earries with
it also the power to make them prohibitive; and all these dif-
ferent changes, whether they be large or small, whether they
be just or unjust, serve to increase that irritation which neces-
sarily arises when two sovereignties come in conflict over the
same subject matter and at the same time,

There is doubtless a good reason, at least in the opinion of
the forest authorities, for this enhancement of the charges.
But, it has its bearing upon the very important subject of the
cost of living, which is becoming the most potent and insistent
of all questions just at this time. It would seem therefore to
be unfortunate that the Government should now, when prices
for all the necessities of life are so high, propose to double its
rates for pasturage in the forest reserves,

Of course, as stated by the Senator from Idaho, the funda-
mental attitude of men like himself and myself excludes these
detalils of administration. We object to the reservation of large
areas of land, which seems to us unnecessary, and particularly
because such reservations necessarily contract the area of pos-
gible population very considerably, and, of course, the area of
land which may become subject to the taxing power of the
Commonwealth. I imagine that if in the State of Massachu-
setts the Government of the United States owned and had
withdrawn from settlement even 10 per cent—to say nothing
of the 80 per cent in the State of Idaho—even 10 per cent of
its domain, from which the tides of population were practically
excluded, which could not be absorbed, so to speak, in the com-
mon mass of property of the community, the Senator from Mas-
sachusetts would be less concerned about charges for the use
of that land than he would be about the faet of withdrawal and
its effect upon the prosperity and future of the State.

But, Mr. President, I have unintentionally gone far away
from the argument I was attempting to present when the Sen-
ate adjourned on last Saturday evening. I was then reading
authorities upon the proposition that the ownership of land by
the Government of the United States within the limits of a
State, not needed and used for governmental purposes, was
not an ownership which in any wise affected the sovereign do-
minion of the State over that land; that it was just as much
subject to the police laws, to the eriminal laws, to the laws
for the protection of property by the State, that it was just
as much subject to the power of condemnation as were ths
lands of any private citizen; and I had reached, when the Sen-
ate adjourned, and was about to refer to the case of the Pacific
Railway Co. against Leavenworth, in Twenty-ninth Federal Re-
porter, page 728, and to its decision by Mr. Justice Brewer, who
was then upon the circuit bench. It was a case somewhat simi-
lar to the Union Pacific-Burlington case. Mr. Justice Brewer
first cited with approval the Railroad Bridge case, of Judge
McLean, Then he said:

Even if it were conceded that Congress had the power to enter the
territory of a State and, for any purpose, establish a. line through its
center over which the State had no right of crossing—a sort of Chinese
wall dividing the State into two portions, inaccessible to each other, &
concession I should mnever be willing to make—Iit is clear to my mind
that no assertion of such a power was ever contemplated by Congress in
the Paeific Railroad legislation,

The application of this doctrine to the principle of the pending
bill lies in the faet that in that litigation the Union Pacific Ral-
way Co. was resisting the right of condemnation over and across
its right of way upon the ground that it was a great govern-
mental agency, that the Government of the United States had
created the corporation and had endowed it with an immense
land grant and right of way 400 feet in width in order that it

‘might be an agency, an indispensable attribute in the exercise

of national administration, The proposition was rejected. It
was said by Justice Brewer that, even if it were true, a proposi-
tion which he would not concede, it is clear that no such asser-
tion of any such power was ever contemplated in the creation of
the Union Pacific Railroad.

Mr. President, the other day my collengue [Mr. SHAFROTH|
mentioned the case of the United States against the City ot
Chieago, which is found reported in Seventh Howard, page 185,
and in which the city attempted to condemn streets for public
use through Fort Dearborn Reservation. Of course, the Members
of the Senate remember distinctly that the city of Chicago com-
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prises an old reservation, called Fort Dearborn, in its business
center ; but at that early time the fort was the chief part of the
community, and the city needing certain rights of way across
the reservation proceeded to open them. The case came to the
Supreme Court of the United States, where Mr. Justice Wood-
bury, in delivering the unanimous opinion of the court, as I
recall, said:

It is not questioned that land within a State, purchased by the United
States as a mere progeri.etor and not reserved or appropriated to any

cial purpose, may liable to condemnation for streets or highways

¢ the land of other proprietors under the rights of eminent domain.

I have called attention, so far, Myr. President, to Federal au-
thorities, to cases in the inferior and the supreme courts of the
Nation. I have given careful consideration to the subject, and
have verified the brief from which I have read, and have also
endeavored to discover authorities which disputed the general
proposition. I have not been able to do so, unless it can be said
that some recent cases—the case of the United States against
Light, for example—may not be consistent with this general line
of authorities, I do not think that is so, but that is the only
possible conflict which I have been able to discover to this
well-recognized and fundamental proposition; but the gquestion
has been before the State courts—eminent State courts—as
well. It was before the Supreme Court of Minnesota at an
early period in the life of that great Commonwealth in the
case of Camp against Smith, Second Minnesota, page 181. The
court said: e

nas
wl?lﬁ?: ?E;tgvsrt:fegt&g:s ?lﬁ:: s?)i‘oegg?:t? 1?%3’%?12 ’gt:lta:. p%“iiec n’;hts
attaching to the interest do mot differ from those of any other land-
holder in the State. except as provided by the Constitution of the
United States and the terms of the contract between the general and
State governments at the time (he State is admitted into the Union.

The Constitution merely asserts the right to dispose of, as proprietor,
and to make needful rules and regulations necessary to the exercise of

that right

In State against Bachelder, Fifth Minnesota, page 178; in
Simonson against Thompson, Twenty-fifth Minnesota, page 450,
the proposition was reaffirmed, and the last case was decided
upon the doctrine of the United States against The Railroad
Bridge Co., in Sixth McLean, from which I read a long extract
on Saturday.

In Burt against Mechanies' Insurance Co., One hundred and
sixth Massachusetts, the supreme court of that State said:

The United States, acting through Congress, has the right to eminent
domain in all purposes incidental to the exercise of the powers con-
ferred by the Constitution, and such as exist by necessary implication,
and none others: and so, on the other hand, the State, as to other pur-
poses, has the same right even to the extent of taking public lands
of the United States as was decided in United States v. Rallroad
Bridge Co.

California has spoken upon the same proposition. In the
ease of Moore v. Smaw (17 Cal.,, 199) the court, speaking by
Chief Justice Field, afterwards Associate Justice of the Su-
preme Court of the United States, one of the most eminent
men who ever occupied that exalted position, said:

The United States occupy, with reference to thelr real property
within the limits of a state, only the goﬂltlon of a private proprietor
with the exception of exemption frem State taxation, and their paten
of such property is subject to the same general rules of copstruction
which apply to conveyences of individuals

The same court, in the case of People v. Shearer (30 Cal,
645), =aid:

The relation of the United States to the public lands since the ad-
mission of California into the Union is simply proprietary—that of
an owner of the lands, like any citizen who owns lands, and not that
of municipal sovereignty.

That doctrine, Mr. President, is also recognized by the text
writers upon the subject. I will quote from merely one of

them——
Mpr. CURTIS. Mr. President
Mr. THOMAS. In just a moment I will yield to the Senator.

Lewis, on Eminent Domain, third edition, volume 2—this is a
late edition of a standard work upon the subject—says:

The public lands of the United Btates, situated within a State
agd Slm{ for sale or szettlement, are subject to the eminent domain of
the State.

Now 1 yield. s

Mr. CURTIS. 1 desire to know the date of the California
case, if the Senator has it.

Mr. THOMAS. I am unable, from this brief, Mr. President,
to give the Senator that information.

Mr, CURTIS. If Justice Field rendered that opinion, it
st have been a long while ago.

I desire to nsk the Senator if that decision has been followed
in the more recent decisions?

Mr. THOMAS. If the Senator had been present on Satur-
day afternoon he would have heard me cite a large number
of cases from the courts of the United States. I will say to
the Senator that I have been unable to find a single instance

in which the doctrine has been denied either in the State or
the Federal courts. g

Mr. BRANDEGEE. Mr. President, will it interrupt the Sen-
ator for me to ask him a question there?

Mr. THOMAS. Not at all.

Mr. BRANDEGERE. Does the court distinguish between the
right of a State to tax the property, from which they say the
property is exempt, and the right of a State to impose eminent
domain upon it, to which they say it is subject? They are both
attributes of sovereignty, are they not?

Mr. THOMAS, They are both attributes of sovereignty; but
in the enabling acts, under whose provisions these States were
admitted, Congress required as a condition of admission that
the State should yield its power of taxation on the public do-
main, and in the constitutions of the several States or in their
schedules there is this express reservation.

I will say to the Senator the very fact that the Federal Gov-
ernment required this exemption to be made, and that the State
makes it, would seem to be an argument in favor of my conten-
tion, becanse, if it were not so, the States could probably tax all
lands held by the Government of the United States as propri-
etors not actually used for governmental purposes.

Mr. WALSH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Montana?

Mr. THOMAS. T yield.

Mr. WALSH. Is it not a fact, let me ask the Senator from
Colorado, that the Supreme Court of the United States has held
that the lands of the United States are not taxable by the
States, utterly regardless of the compact entered into on the
admission of the State into the Union?

Mr. THOMAS. I think, Mr. President, that the Supreme
Court of the United States has so determined.

Mr. WALSH. It has so determined repeatedly.

Mr. THOMAS. Mr. President, while the announcement of the
Supreme Court is the law, I affirm that the decision is contrary
to the fundamental principles of taxation and of exemptions
therefrom, as outlined in McCullough against Maryland and
subsequent cases, It is not, to my mind, in conformity with the
principle of absolute sovereignty which every State
except as restricted by the specific limitations which are placed
gpon it by its own constitution or the Constitution of the United

tates, 2

Mr. WALSH. Myr. President, if the Senator from Colorado
will pardon me, I will say, for the information of the Senate,
that when the bill for the admission of California into the
Union was under consideration in this body, it contained such
a provision as the Senator speaks of, under which the State
of California undertook that it would never tax lands of the
United States within the State of California; and Mr. Webster
called the attention of the Senate to the fact that a provision
of that kind was utterly unnecessary in the bill, because the
Supreme Court of the United States had already decided that
the lands of the United States could not be taxed by the States.

Mr. THOMAS. Mr, President, since that colloquy, however,
a number of courts have held to the contrary, and I have just
read some of the opinions to that effect. Moreover, I again re-
mind the Senator of the express surrender of the power which
Congress requires every State to make upon its admission to
the Union.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Idaho?

AMr, THOMAS. I yield.

Mr. BORAH. Mr. President, the leading case holding that
the lands of the Government are taxable regardless of the
exemption is the Tennessee case, in which the Government
through the process of foreclosure or some other medium—I
have forgotten just what—received back a piece of land and it
became the property of the Government.

Mr. SHAFROTH. It was through a tax sale.

Mr. BORAH. Through a tax sale; that is right. The Su-
preme Court’ of the United States held that the land was not
taxable regardless of the question of whether or not it had
been exempted; but I am like the Senator from Colorado [Mr.
Traomas] in that I have never seen the reason or philosophy
of that holding.

Mr. WALSH.
see?

Mr. BORAH. That is the Tennessee case.

AMr, WORKS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from California?

Mr, THOMAS. I yield.

Is that the case of Van Brocklin against Tennes-
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Mr. WORKS. I am not familiar with the cases to which our
attention has been ecalled, but it will be remembered that the
original States voluntarily ceded all of their lands to the United
States Government for the purpose of paying the debts of the
Government, upon the condition that those lands were not to be
taxed, and it has been uniformly held that the new States that
are admitted into the Union-are admitted on the same terms.
It may be that the decision was placed upon that ground, rather
than upon any express reservation.

Mr. BORAH. No; the Supreme Court in the Tennessee case
goes to the full length in reference to that property and holds
that being the property of the United States, it is not taxable.

Mr, WORKS., As I have sald, I have no recollection of
ever examining that case, but I suggest that might be the reason
for it.

Mr. THOMAS, Mr. President, such is my recollection of the
decision; but I am unable at this time to detail the reasoning of
the court. I believe, however, that these decisions are entirely
in harmony with the proposition for which I am contending—
that the right of condemnation exists and must exist if the
autonomy of the State as a coequal with the sisterhood of Com-
monwealths is to be maintained, since otherwise the United
States, as the greatest of all 1anded proprietors in a great many
of the States, would have the power absolutely to withhold
from any sort of settlement or development, if it so chose, every
acre of such land, and not only arrest the growth and develop-
ment of the State, but practieally put it out of existence through
the consequent lack of facilities and agencies for conducting the
government and exercising its functions, for taking care of its
citizens, furnishing means of communication, and enforcing the
laws of the Commonwealth.

One of these decisions speaks of the mecessity of intercom-
munication between the different parts of the State, Now,
will it be said, if the Government should forbid the building
of o highway of any sort between the 44 per cent of the State
owned by citizens in private ownership and the 56 per cent
in public ownership, that the State would not have eo ipso
the plenary authority, which is inseparable from sovereignty, to
econdemn rights of way through these lands for its roads so
essential not only to the welfare but to tho very existence of
community life? It would seem that the mere statement of
the proposition carries with it its own answer. .

I stated, Mr. President, on Saturday that the rights of way
which the early pioneers of California, of Idaho, of Oregon, of
Colorado, and of the other Western States had taken and de-
veloped for the purposes of their business and community life
were an application of this principle by the people, not perhaps
in their collective capacity as a State or a Territory, an exer-
cise of that right which necessity or convenience or develop-
ment demands. The aect of 1866—I think our first mining law—
provided, in substance, that all conveyances by the it
should be made with reservations of these rights of way. It
is applicable as well to patents for mines as to patents for
homesteads, and in one of the first cases in which that section
was involved, the case of Brodie v, Water Co—there were
earlier cases than that—but in the case of Brodie v. Water Co.
(101 U. 8., 274), which was a case brought on error to the 8Su-
preme Court of the United States from the Supreme Court of
California, the court said, speaking of these rights of way:

They are rights which the Government had by its conduct recognized
and encouraged and was bound to protect before the passage of the
act of 1866, We are of opinion that this sectlon of the act which
we have guwoted was rather a voluntary recognition of a preexisting
right of posscssion constituting a valid claim to its continued use than
the establishment of a new one.

The act, in other words, did not create these rights. They
were there. They were recognized as such, and consequently
the exemptions were provided for.

While I am on this subject, Mr. President, I recall that in
1008 or 1909 a client of mine who had acquired a right of way
across the public domain under the act of 1866 for a flume and
canal for the development of hydroelectric power—a vested
right recognized by the then existing laws both of the State
and of the Natlon—was notified by the Forestry Burean to
apply for and take out a permit for the use of that portion of
his right of way which was within the boundaries of a sub-
sequently created forest reserve. Upon consultation with the
firm, of which I was then a member, this gentleman decided
to ignore the notice. He then received a second one, calling his
attention to the first, and insisting upon his compliance within
a given period. Upon advice, he allowed that period to lapse,
He was then notified that unless he applied for and received
the permit, proceedings in ounster would be instituted against
him. It was then that his counsel beeame active, and in-
formed the bureau of the conditions which I have just recited,
and of the further fact that no permit would be taken out

under any circumstances for what we believed to be an abso-
lute, vested property right. There is no need of following up
the details. Suffice it to say that the Government authorities
did not see fit to press the matter any further, and it was
-abandoned; but I was told in that connection of instances
‘where ‘the same demand had been made and complied with by
the owners of similar rights of way as an alternative to the

disagreeable prospect of controversy with the Federal Gov-
ernment. .

Now, let me again refer to the case of Withers v. Buckley—
a case with which my friend from Mississippi [Mr. Wittraas]
is doubtless familiar, since it arose in his State under an
attempt on the part of the State government to develop certain
watercourses within the State, and which was challenged upon
the ground that the public domain through which these water-
courses ran, being the property of the United States, was
‘without the power of the State of Mississippi to interfere with
or to take any action about. The court said:

It can not be Imputed to Com{.resa
forbid, or to withhold from the State
proving the interfor of that State, * ough a plan of im-
provement to be adopted might embrace or affect the course or
of rivers situated within the interior of the State.
tention be ascribed to Congress, the ht to enforce it may be con-
fidently denied. Clearly, Congress could exact of the new Biate the
surrender of no attribute inherent in her character as a sovereign inde.
pendent Btate, or in sable to her ‘equality with her sister States
necessarily implied and guaranteed by the very nature of the Federal
compact. Obvlously, and it may be sald primarily, among the inci-
dents of that eqmﬂlty is the right to make improvements in the
rivers, water courses, and highways situated within the State.

The case of West River Bridge Co. ». Dix (6 How, p. 529),
decided about the same time, announced that—

It ean not be justly disputed that in every political sovereign com-
munity there i necessarily the right and the duoty of guardin
its own existence, and of proteeﬁngTand promoting the interests an
welfare of the community at large. This power and this duty are to be
exerted not only in the highest acts of sovereignty, and in the ex-
ternal relations of governments; they reach and comprebend likewise
the interior polity and relations of social life, which should be
regulated with reference to the advantage of the whole soclety. This
wer, (denominated the eminent domain of the State, is, as its name
gorta, paramount to all private rights vested under the government,
-and these last are, by necessary implication, held in subordination to

this power and must yield in “fd’ instance to s proger exercise.
The Constitution the Unit Btates, .nlttumgrh1l adopted by the

that they ever desizned to
of Hississlggi. the power of im-
e m g)

the flow
Could suech an in-

sovereign ‘Btates of this Union, .and proclaimed in its own langnage
to be 1 e law for their fm'ernment, can, by no rational in-
terpretation, brought to cenflict with this attribute in the States;

there is no express delegation of it by the Constitution; and it would
'impt]ly an incredible fatuity in the States to ascribe to them the in-
mm%” to relinquish the power of self-government and self-preser-

I think that is the sirongest expression upon the subject to
be found from the Supreme Court of the United States; and
yet it is by no means too strong, because the plenary power of
disposition of all property within the limits of a Common-
wealth—excepting, of course, those limitations which are im-
posed by the Constitution, which are very few and very spe-
cific, and those imposed by its own constitution—is so much an
essential to its existence that it would be worse than fatuous
to propose for a moment to surrender it. Indeed, as stated in
one of the decisions which I read on Saturday, if the Federal
Government made it a condition to the admission of a State
that it should surrender even a part of its sovereign power of
eminent domain, the requirement would be absolutely void.

Mr. President, it is said—and I have encountered this state-
ment on more than one oeccasion as an argument against this
proposition—that the requirement by the Government, upon
the admission of the State of Colorado, that it should recognize
and not interfere with the Government's sole power of dispo-
sition and control of the public domain within its borders earried
with it a surrender of all plenary power over such property ;
and attention is always called to the recitals of the enabling act
and of the Constitution upon this subject. I have already en-
deavored to show that the provision of the Constitution of the
United States giving to Congress the power of disposal of its
property is not a basis for the claim of sovereignty over it. In
other words, it confers merely a power of disposition, not a power
of absolute political domination. It is not a power of political
domination in any ‘sense, and, as a consequence, it is merely an
exemption of control by the State so far as relates fo the power
of disposition and proprietary control over that part of its do-
main the title to which still remains in the Government.

That contention, supported as it is by the authorities which I
have read, is perfectly consistent with the assertion of the
sovereign power of eminent domain over these lands. As
citizen of Colorado I have the sole power of disposition of my
property. The Senator from Nebraska [Mr. Nornis] has in Ne-
braska the sole power of disposition over his property. The
Government of the United States in both these States has similar
power of disposition over its property.
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The fact that the constitution expressly gives that authority
does not enlarge and transform it from a power of disposal to a
power of sovereignty, and when we remember that that clause
of the constitution which confers this power of disposition de-
clares that it shall not in anywise interfere “ with any claim
of the State or of the United States” we must conclude that
it was designed, by virtue of the imposition of that condi-
tion, to emphasize my contention and to limif its operation
to the power of disposition. If it were otherwise, then the
provision of our constitution recognizing a right of way over
public lands for the disposition of waters and their use would
be nugatory. It would be in conflict with the Constitution of
the United States. But the Congress accepted that constitu-
tion. The President of the United States ratified it in his
proclamation declaring our State admitted into the Union. It
has been recognized by the practice of the people with regard
to rights of way over the public domain. The supreme court
of the State has emphasized it as an inherent essential sov-
ereign power. The Federal courts have never anywhere ques-
tioned or challenged its accuracy.

So I say that the enabling act and the constitution of Colo-
rado are reconcilable each with the other, and both with this
provision of the constifution, if we carry in our minds the
distinction between the proprietary, primary right of dispo-
sition and the right of eminent domain over the same lands.
The assurance of the proprietary right of disposition was
demanded by the United States in the enabling act. The right
of eminent domain over the public lands was expressly as-
serted by the State of Colorado in its constitution, and there
is no inconsistency between them. The executive department
of the Federal Government acquiesced in the distinetion when
it proclaimed the admission of the State into the Union.

The most recent State case upon this subject to which my
attention has been directed, where it was fully considered, is
a case from Wyoming entitled Farm Investment Co. v. Car-
penter (61 Pac., 258). The court there states the form in
which the question was raised:

It is strenuously insisted that the declaration contained in the Con-
stitution that the waters of the natural streams, etc., are the property
of the State is meaningless and of no force and effect. It is argued that
the State no more than an individual ean acquire property by a mere
assertion of ownership, and that the United States, as the primary owner
of the soil, is aiso primarily possessed of the title to the waters of the
streams flowing across the public lands. This contention demands more
than a passing notice, t

1 shall not take time, Mr. President, to read the long extract
from that opinion in the brief which I hold in my hands, but
I shall ask leave to insert it in the Recorp at this point as a part
of my remarks, being pages 127 and 128 of this document.

The PRESIDING OFFICER. Without objection, it will be |

so0 ordered.
The matter referred to is as follows:

So far as any proprietary rights of the United States are cuncerned*
the guestion would seem to be settled in favor of the effectiveness o
the declaration by the act of admission, which embraces the following

rovision : “ and that the comstitution which the people of W,Yomindg

ave formed for themselves be, and the same is hereby, accepted, ratified,
and confirmed * * *” At the modern common law public waters
are generally confined to those which are navigable, and public rights
therein to navigation and fishery and privileges incident thereto. In
the arid region of this country another public use has been recognized by
custom and laws and sanctioned by the courts—a public use sufficient
to suPport the exercise of the power of eminent domaln. (Irrigation
District v. Bradley, 164 U, 8., 112.) This use and the doctrine sup-
porting it are founded upon the necessities owling out of natural con-
ditlons and are absolutely essential to the development of the material
resources of the country. ®* * * The common-law doctrine of
ripariad rights remtiu}i to the use of the water of natural streams and
other natural bodles of water not prevailing, but the opposite thereof,
and one inconsistent therewith, having been affirmed and asserted by
custom, laws and decisions of courts, and the rule adopted permitting
the acquisition of rights b appn:iprmtion. the waters affected thereby
become, perforce, publici juris. It is therefore doubtful whether an
express constitutional or statutory declaration is required in the first
place to render them public.

In a country where the doctrine of prior appropriation has at all
times been recognized and mafntained an expression by constitution
or statute that the waters subject to appropriation are publle, or the
property of the public, would seem rather to declare and confirm a
principle already existing than to announce a new one. But, however
this may be, we entertain no doubt of the power of the people in their
organic law, when ex!sting vested rights are not unconstitutionally
interfered wlth, to declare the waters of all natural streams and other
natural bodles of water to be the Pro rty of the public or of the
Btate. Nor do we doubt that the legislature may make a like deec-
laration, when in that particular unrestrained by the constitution.
e N If, as has been sald, the title of the General Government to
the public lands is that of proprietor rather than sovereign (Kin. Irr.,
gec. 145), it would seem that its rights as such are not greater to
the waters of the streams flowing across the lands than those of an
individoal owner.

Mr.. THOMAS. Mr. President, the question was asked on
Saturday—and it was a very pertinent one—if it be true that
the State may exercise its power of eminent domain over the
lands of the United States within its borders the title to which
is in the Government of the United Statfes, how can it put that

right into effective operation? I think the Senator from South
Dakota [Mr. Sterrine] asked me if I could refer him to a
single case in which this right was asserted in the courts
against the United States; and the question was asked by the
Senator having charge of the bill [Mr. Myers] whether I could
cite him to a single case in which the United States appeared
as a defendant. I told him that I could not, but that I pre-
ferred to discuss the proposition later on,

It is known, of course, by everyone, and certainly by the
legal profession, that rights are fundamentally of two kinds.
There are substantial rights and there are remedial rights. It
may be true that the remedial right is in some instances essen-
tial to the enjoyment of the substantial right; but they are as
fundamentally distinct and separate as the night from the day.
If T am in possession of a substantial right, the fact can in no
manner be influenced by the question whether or not there goes
with it a remedial right. If it Is my right, then, even though
I may not be able to enforece it in certain directions, even though
the laws of my country do not prescribe a specific method of
procedure for its recognition, it is a fundamental right,- substan-
tial in its character, and from which I can not be deprived under
the Constitution of my country.

If T own a bond issued by the Government of the United
States I have a right to demand upon maturity the amount of
its principal, and between the time I acquire it and its matur-
ity every interest payment as it matures, but I have no remedial
right that 1 know of through which I ean enforce this demand
if the Government should for any reason fail to meet its obliga-
tion. Will anyone say that because that is a fact my property
right in that Government bond is not absolute, that it is not
mine, that I have not a right to insist that it shall not be taxed,
that I may not dispose of it and depend upon the Government,
independently of any question of remedy, for its recognition
and allowance?

I think this one illustration is enough to satisfy the Senate
that the existence of the right must be considered as distinet
from the question of remedy. If it Is a right, however, it cer-
tainly should be one which can be exercised without doubt. T
question whether the general proposition that the Federal Gov-
ernment can not be sued without its consent, or that a State
can not be sued without its consent, in the event the Govern-
ment of the United States should want to condemn State lands
for its specific purposes, would be entirely applicable. It is
true that proceedings in condemnation are controversies, Mr.
President, which admit of appeal and upon which error can be
assigned, but, as a matter of fact, proceedings for the enforce-
ment of condemnation do not constitute “ actions at law.”

In the Cyclopedia of Law and Procedure, volume 15, page 805,
it is said that—

Condemnation proceedings are no more than a compulsory sale of all
the owner's {nterest in the property sought to be appropriated. Under
most of the statutes such proceedings are essentially proceedings in rem,
although the methods by which the power of eminent domaln is to be
exercised vary accordjng to circumstances and according fo the provi-
slons of the different State legislatures. The proceeding is not one
according to the course of the common law, but is a speclal proceed-
Ing, and it fs not one to determine titles, unless this is allowed by the
statute, but to fix the compensation and assess the damages. It is dis-
tinet in character from proceedings by which money is raised by taxa-
tion to make compensation for the land taken. :

It is a proceeding, as here stated, in rem, a proceeding in
which the object sought is to acquire property by ascertaining
and then paying its value, because it can not be taken without
compensation, -

Of course, notice must be given of some sort to the owner
of the premises and those who claim to be owners. A jury
trial can not be demanded as a matter of right unless the
statute so provides. In my State provision is made in some
instances for a jury, in others for a commission of appraisers.
The court may appoint a commission consisting of three mem-
bers, if you please, or five, as the statute may be, and these in-
quire into and determine and assess the amount, which, when
paid into court, gives the right to possession.

In my State upon the filing of a petition, if it is made to ap-
pear to the court that the petitioner needs immediate posses-
sion, he is given it upon paying a certain amount in court fixed
by the judge as being the probable value. If after the end of
the proceeding there is an appeal, that does not operate to de-
prive the petitioner of the possession of the premises pending
the appeal, for the whole question is one of compensation, not
the ascertainment of title, not ejectment. The title can not be
in dispute at all or controverted unless the loeal statute makes
guch provision.

The act of the General Assembly of Colorado upon this sub-
ject was passed in 1915. I shall not take the time to read it,
but I shall ask permission to insert it at the end of my remarks.
It has reference to taking over the public domain. It provides
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for the filing of a petition for the purpose of determining com-
pensation and the fixing of a time for a hearing upon it, pub-
lication of a notice in some newspaper of general circulation
in the State once a week for six weeks prior to the time set for
hearing, and in the event the property belongs to the United
States the service of a copy of the notice and petition upon
the legal representative of the Government within the State.
Then follow the details, which are common, I think, to prac-
tically all acts regarding condemmnation.

Mr. President, my first answer to the propoesition propounded
by the Senator from South Dakota is that in Colorado the legis-
lature has, by affirmative action, sought to give the State and
through the State the corporation entitled to rights of way a
method of acquiring them by proceedings in the courts; and of
course upon the theory that, being a proceeding in rem, the
ownership of the property, because it happens to be in the Gov-
ernment instead of the individual, can not oust the court from
Jurisdietion.

In the cases of Denver & Rio Grande Company v. Wilson
(28 Colo., 6) and Edwards v. Roberts (144 Pac., 856), that be-
ing a Colorado ease also, the principle of the United States v.
Bridge Company (6 McLean, 517), was recognized, and an appli-
cation for injunction resiraining the possession which had been
aequired in those cases from continuance was denied.

1 have no doubt, Mr. President, that after complying with the
laws of the State regarding appropriations and the loeation of
necessary reservoir sites and rights of way, the representatives
of the right may, as has always been done in the West, enter
upon the public domain and begin the work of construction.
When the Government seeks to interfere the condemmnor can
defend his possession by pleading that he is there under the
State's power of eminent domain and ask for the assessments
of damages by way of compensation.

There are a number of authorities upon that proposition.
Ttobérts v. Northern Pacifie Railroad Co. (158 U. S, 1) was
a bill by the Northern Pacific Railroad to quiet fitle to cer-
tain lands. Roberts became purchaser of a tract of land long
after the rallroad company had entered inte possession of it
and constructed its rond. The Supreine Court of the United
States, in passing upon this proposition. said:

1t is well settled that where a raliroad company, having the power
af eminent domain, has entered into actual possession of land necessary
for its corporate purposcs, whether with or without the consent of the
owner of such lands, a subsequent vendec of the latter takes the land
gubject to the burden of the rallroad and the right to payment from the
railroad company, if it entered by virtue of an agreement to pay. or to
damages, if the entry was unsuthorized. belongs to the owner at the
time the railroag company took possession. -

L] L] L * *

* *

8o0. too, it has been frequently held that if a landowner. knowing that
a railroad company has entered npon his land and is engaged In con-
structing its road without having complied with the statute, requiring
either payment by agreement or proceedings to condemn, remains inac-
tive and permits them to go on and expend large sums in the work, he
will be estopped from maintaiming either trespass or ejectment for the
entry. and will be regarded as having aequiesced therein amd be re-
stricted to a sult for damages.

There is apother ease in which the Northern Pacific Co. was
a party which was decided by the Supreme Court also. It is
the case of Northern Pacific Railroad Co. . Smith (171 U, 8.,
260), the proceedings being somewhat s° ilar to that of the
first case mentioned. There the court held:

There is abundant authority for the proposition that, while no man
can be deprived of his groperts. even in the exereise of the right of
eminent domain, unless he is comgleusatea therefor, yet that the PmpA
erty holder, if cognizant of the faets, may, by permitting a railroad
company, without objection, to take possession of land,. construct its
track, and operate its road, preclude himself from a remedy by an
action of ejectment. His remedy must be sought either in a suit of
equity or in a proceeding under the statute, if one be provided, regu-
Iating the appropriating of private property for rallroad purposes.

Perhaps the strongest case upon this immediate subject is
that of New York City against Pine/in One hundred and eighty-
fifth United States, page 93:

That was a suit by riparian owners to restrain the city of New
York from completing a dam which would divert water from the rPlnln-
tiff's land. The city had been building the dam for two years prior to
the filing of plaintiff’s bill and had spent large sums of money.

At the beginning of his opinion, Mr, Justice Brewer assumes that
the city of New York could mot have eondemned the right to appre-
B:'late this water, and that if this snit had been brought prior to the

rginning of work on the dam an injunction would have been granted,
and after reviewing the eases, where the courts under certain clreum-
stances have refused to interfere with the possession of railroads, he

Bays:

* It iz, however urged that in all the cases referred to the one party
could have appropriated the property or right of the other by con-
demnation p redings, and that as he could have done so he shonld
not be disturbed for lack of those proccedings, but either given time
to carry them through or else in the pending equitable sult have the
compensation or damages estimated, and then, upon Plyment, be pro-
tected in his possession. In other words, as he could have obtained
the rightinl possessiom by legal preoceedings and payment, equity will
do what the law could have done, and on payment of the ascertained
compensation or damages nflirm the possession. Whatever may be true

of these cases, we start in this with the assumption that there was no

er in the city of New York, by any proceedings in the States of
ew York or Connecticut, to acquire the right o an&:mprlaﬁns this
wiater and thus depriving the plaintiffs of its continued flow.”

Nevertheless in that case, Mr. President, the Supreme Court
referred the owner of the property to his right of compensation.
I do not know of a more extreme case than this where the
right not existing originally became one which the court would
not disturb since it had been exercised.

In the ease of Kamper v. the City of Chicago (215 Fed., T08)
the city of Chicago, I think, in 1897 had built a tunnel under
the lake for the purpose of supplying itself with a needed
quantum of pure water, and went below the surface of the land
in question without any proceedings of condemnation., The
action was brought within a month after the existence of the
tunnel work was discovered by the owner. He was denied the
mandatory injunction and relegated to his proceeding under
the statutes for the ascertainment and payment of compen-
sation.

There are other cases, quite a number of them, following the
same general line of opinion, to which I shall not take up the
time of the Senate by quoting.

Mr. President, I have detained the Senate unduly in the pres-
entation of the legal phases of the proposition. I have done so
not only because the question is a most interesting one, but also
becnnse it is a tremendously important one, and one which, if
exercised in the public-domain States, will enable the people
of those States to utilize  not only the body of the waters of
their natural streams for domestic and agricultural purposes,
but the power as well for the development of their Common-
wealths, for the expansion of their industries, for the effectuation
of those objects of government for which States are created
and which if they discharge their functions properly and effectu-
ally must be exercised.

It is true, Mr, President, that until recent specific acts of
legislation upen this subject enacted by Congress, and prior to
the time when these large reservations were made, this power
of condemnation remained dormant, that it was infrequently
exercised, but the reason is evident. In the first place, the
statutes of the United States, recognizing the existence of
these rights, made the way easy for the acquisition of title,
Instead of interposing obstacles and difficulties they cleared
the way, so to speak, by enactments, some general and others
specific. Where the Government, for example, had given the
general right of way to railroad companies across the public
domain it would be an unnecessary and expensive act for a
company to invoke the State power of condemnation for some-
thing that it could get so much easier by following the permis-
sive enactments of the Federal Government, and the same has
been true with regard to rights of way for water and to
reservoirs.

The- mere fact that the resort to the power has not been
essentinl may explain to some extent why its discussion seems
to be that of a new and strange proposition, but it certainly
can not operate to divest the State of the power, if it possesses it.
A soverelgn power may remain dormant because its use is un-
necessary, but it ean not be surrendered, misuse or nonuse can
not in anywise affect its existence or its extent, and it can
always be invoked whenever the necessity for invoking it shall
be presented.

Mr. President, if this bill becomes a law, and Congress by
specific enactment declares that the power gites withdrawn may
be used for the generation of hydroelectric power only by leas-
ing arrangements with the Government itself, one can easily
perceive that inevitably the Federal Government will insist
that only by the method it has provided can there be any de-
velopment whatever. The Government will declare, and its
courts will be expected to decide, that the power of eminent
domain inherent in the States of Nevada and Colorado has been
diminished to the extent to which the title of the public lands
remains in the Government, and while it is plenary in the State
of Missouri or in the State of New York because of the private
proprietorship of land within the boundaries of Nevada and
Colorado, our equality has been diminished and can never be
effectual with and equal to those of the other States, since the
Government does not propose hereafter to part with its title to
the property to which this bill relates.

Mr. President, I regard that as a condition far more serious,
far more sinister as an invasion of the rights of the Common-
wealths, of their sovereign power and authority, and therefore
far more important, than the development of these resources,
and perhaps more important than any other consideration which
can present itself to our experience.

It is true, Mr. President, that since the close of the rebellion
the powers of the central Government have been largely aug-
mented, and that those of the States have been correspondingly
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diminished. It is true, too unhappily true, that many of our
States have voluntarily relinquished much of their sovereign
power in exchange for appropriations to be expended within
their boundaries, thereby relieving their people from the other-
wise large taxation which might follow if these rights were
retained and exercised as they should be. Indeed, it is common
nowadays to assert that the States are prepared, if the appro-
priation is large enough, to surrender every right which they
possess either in detail or in bulk, the consideration being
deemed ample compensation and the burdens of taxation being
shifted to the shoulders of the Nation.

I stated the other day, not entirely by way of humor, that it
has become common to assume that anything is constitutional
which Congress sees fit to place upon the statute book. We
know that the successive steps taken by the Supreme Court in
the construction given to the commerce clauses have now reached
a point where we may assert and exercise all the police powers
of the States. I am unable to draw a distinction between those
acts which have been passed and nearly all of which have been
sustained by the Supreme Court and bills which might be en-
acted whereby the regulation of sanitary conditions and of the
lawbreaking elements may be assumed and administered exclu-
sively by the Federal Government.

It may be, Mr. President, that such a policy is better for the
people than preserving our powers of self-government. If that is
s0, then, of course, the sooner the march to absolute centraliza-
tion shall be accomplished the better. It will do away with
discussions like this and enable us in Colorado to look entirely
to the city of Washington, both for our legislation and for our
revenues for the expense of local administration.

But, for one, Mr. President, while I recognize the necessity
of a great extension of governmental authority and activity,
legislation like this and acts of a similar character, which must
practically eventuate in depriving the States of the fundamental
right of existence, or at least of very seriously impairing it, and
acts of administration which must necessitate the appointment
and employment of scores upon scores of additional employees
of the Government, interfering with the laws of the locality,
creating irritation, and producing expense far in excess of any
revenue that can possibly be derived from the application of
this law to our water powers, should only be resisted but by
every possible legitimate method.

Mr. President, I know it will be answered, as it has been in
the past, that we have wasted our substance, that the great and
wonderful resources of this country have been squandered. We
have been the spendthrift among nations and have permitted the
adventurer, the unprincipled, the unscrupulous, and the criminal
to absorb our vast resources and to appropriate their immense
values at the expense of the people, and that their remnants
will go the way of the rest if the Federal authority fails to
preserve it by perpetuating its ownership of it. 3

Mr. SHAFROTH. Mr. President, before the Senator leaves
the matter to which he has just referred, I wish to call his atten-
tion to the fact that when le speaks about scores and scores of
officers he is going to the minimum of the matter. I wish to
call attention to the fact that it is said Mr. Pinchot, in speaking
fo the Senator from Wyoming [Mr. CLARK] concerning the num-
ber of men who would be required in the Forestry Service when
he got it in perfect condition, stated that it would require 100,000
employees.

Mr. THOMAS. If this bill passes and is put into operation, I
am inelined to think that estimate would not be an exaggeration.
Whether it will prove so under existing laws, of course I am
unable to say. .

I admit, Mr. President, that the land laws of the Government
of the United States have frequently been shamefully abused and
prostituted to private ends. No man at all conversant with land-
laws administration during the last 75 years can deny it. We
began by giving grants to private corporations to aid them in
the development of the country through the establishment of
lines of transportation. We granted empires to the Pacific
Railroads and tracts of vast dimensions to institutions and en-
terprises of less importance, but said to be required for the
development of the States. We made a mistake, in my judg-
ment, in doing this. I firmly believe that when the benefits are
measured with the evils which resulted from this universal
gr?]nt of public lands the balance will be upon the side of the
evils.

But that was not State, it was national legislation which
accomplished this. It was not a State, it was a national policy.
Unquestionably the men who organized and consummated such
methods of Government aid were for the most part actuated
by lofty motives and patriotic purposes. Unquestionably the
Congress of the United States which initiated that policy had

the best interests of the people at heart. So my strictures
should be confined to the system and should not involve the
good faith of the early pioneers in land legislation, who had
for their purpose the development of Commonwealths and the
settlement of the vast area between the Mississippi River and
the Pacific Ocean.

Mr. President, that policy did recognize the tremendous im-
portance of so disposing of the land that the citizen could ulti-
mately secure title to it. It did place into priva‘e ownership
these enormous tracts, at least to the extent of submitting them
to taxation. The disposition of their lands by the railroad com-
panies has been constant, and the occupation of the land has
thtlziretore been in accord with that element of the national
policy, :

In that particular, Mr. President, I am reminded that when the
Union Pacific Railroad was organized, when the great enter-
prise was contemplated, it was the oriental traflic, and the
oriental traffic only, which constituted the theoretical basis of
its revenues. Every financial scheme designed for the promo-
tion and completion of the enterprise looked for its success and
its profit to the oriental traffic, passing from the Continent of
Asia, across the Continent of America, and reaching the great
markets of Europe. If anyone had at that time suggested any
other source of revenue, and particularly a local source of
revenue for the enterprise, he would not have received decent
congideration. '

But in 1887 the president of the road, in an article published by
Scribner's Magazine in that year entitled “A great event in his-
tory,” gave a graphic and interesting account of the completion
of the road and the joining of the extremities of the Central
Pacific and the Union Pacific near where the city of Ogden ndw
stands. He called attention to this original basis of financing
the road, and then declared that in 1885 the local development
had grown so rapidly, population had come in so enormously,
so many States had been formed along the line of the road, that
the local traffic—the continental traffic perhaps would be a better
expression—constituted 95 per cent and the oriental traffic but
5 per cent of its enormous receipts. In other words, the thing
which was looked to as the finaneial basis of the enterprise be-
came as nothing; the element of development of the country,
which was hardly considered as one contributing to the revenues
of the railroad, became its mainstay and support. So there was
an element of benefit to the Nation, and certainly to that sec-
tion of the country, in the building of this great highway through
public aid, since it attracted this enormous population ; and with
the development of the country through private ownership and
private enterprise, the business contributing to tfe road enabled
it to meet its obligations and to yield a profit to its promoters
and owners. That, however, was but the first step.

Mr, President, there is no doubt, and no one can dispute the
fact, that between 1865, when the Civil War was brought to a
close, and 1900, when the old century expired, the domain of
the United States was plundered and stolen in a way shocking
even to the extravagant ideas of that period. How was it done?
Through the operation of Federal statutes, combined with their
methods of administration by Federal employees and the heads
of departments. Millions of acres of coal land, millions of acres
of splendid timberland—all these were acquired, Mr. President,
not from the States, not from State administration, not even
through State connivance—but they were acquired through the
operation of the laws of the United States, plus their adminis-
tration by men who, to say the least of it, had little regard for
their duties or for the rights and the welfare of the public.

One of the pitiable things about the Forestry Service is that
largely through its agency the great timber reserves of the
United States have passed into private ownership. It was per-
fectly easy. A forest reserve under the law could be created
by administrative order. If a reserve was created which em-
braced land held in private ownership, the law gave the owners
the right of exchanging it for any other nonmineral land of
the United States which were open to occupation or purchase.

Why, Mr. President, the manufacture of forest reserves under
the operation of that system became a business, an occupation
of some of the great combinations of the country. Let me give
an instance which I recall. The Santa Fe Railroad Co. se-
cured the extension of, I think it was, the Navajo Reserva-
tion—I am not certain of the name—so as to embrace a vast
area of lands reserved as a part of the grant to the old Atlantic
& Pacific Railroad Corporation which had passed to it, which
were worthless, and then, under the lieu law, simply exchanged
those lands for an equal area of the magnificent forests of
Oregon and Washington. My recollection is that through its
operation they were able to secure to themselves aver 500,000
acres of forest lands equal to any land in the world for as
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many acres of land that would hardly sustain a jack rabbit
over night. What that company did citizens of the United
States did and other corporations did, until by 1900 the amount
of timberland worth having in those States became a negligible
quantity. 3

Mr. President, such a situation could not have arisen if
those lands, instead of being owned by the United States, had
been conveyed to the States respectively. The Santa Fe Ce.
could not under such conditions have exchanged its worthless
desert lands in Arizona for the magnificent timberlands of
the State of Washington, nor could some of the private owners
of my State have secured the extension of our forest reserves
so as to take in thousands of acres of land upon which a tree
never grew and upon which a tree never can grow, for the
purpose of securing exchanges for better territory, the pros-
pective value of which it is extremely difficult to estimate.

Mr. SHAFROTH. Mr. President——

Mr. THOMAS. I will yield to my colleague in just a moment,

The Union Pacific Railroad Co. at one time filled the streets
of Denver with men—adventurers, poor men—for the purpose
of securing entries of coal lands in their names, only to be
transferred to that corporation just as soon as the entries
were made, all in compliance with the letter of the law and
made possible, through the cooperation—passively, if you
please, but the cooperation—of officinls charged with the duty
of administering these land laws both in the city of Washing-
ton and in the land districts of the country. I now yield to
my colleague.

“Mr. SHAFROTH. Mr, President, in relation to what the
Senator from Colorado has just stated concerning the land
grants that were made by the National Government fo the
various railroad companies, I wish to call his attention to the
fact that there were 43 railroad grants made by Congress, and
that they aggregated 155,504,994 acres, being an area equal to
all of the thirteen original States.

Mr. THOMAS. And the Senator might have added, Mr.
President, that the bulk of the land contained in those grants
is as good as the best of the lands in the country.

Mr. President, very naturally these shocking exhibitions of
personal and corporate cupidity produced a reaction; reactions
nearly always go to the other extreme. A school of land
administration, if I may so call it, sprang into existence, con-
sisting of men of high character and lofty motives, intent upon
serving their country from their standpoint, some of whom
unfortunately have become obsessed with the notion that unless
the pendulum shall not only swing to but be kept at the other
eid of the arc these unhappy practices will persist until noth-
ing of the national patrimony shall be left to the people. As
a result, the citizens of the United States desiring homes and
willing to comply with the law's requirements, some of which
are pretty hard upon a poor man, or desiring to prospect upon
the public domain for gold, or silver, or lead, or copper, or for
phosphates, or for oil and gas, is not only regarded with sus-
picion, but is treated as such from the inception to the end of
his claim. I do not mean to say that that is universally true;
I do not mean to say that the policy has been the outgrowth of
the action of men who really believe, or would for a moment
confess that that is so. I have reference to the operation of the
gystem which has been the outgrowth of these conditions.

My State is being punished, and the good citizens of my State
are being punished, as are those of the other arid States of the
Union, for sins which were committed by others, which they
denounced quite as severely as anyone, which they denounced
before anyone else did, to which they called the attention of the
Government time after time. These men are unfortunately
those who suffer the consequences of that condition, The
Government says to citizens of my State: “ If you discover oll,
or gas, or phosphates anywhere, we will reserve it.” I once
heard a story, when I was a boy, of a woman who was always
looking out for burglars. One night she awakened her husband,
saying: “ There is a burglar in the house.” “All right,” the old
man said, *let him hunt, and if he finds anything we will get
up and take it away from him.” [Laughter.] In a way, such
is the Government’s policy now with reference to its mineral
domain, ILet the citizen hunt, and, if he finds anything, then
it arouses itself and takes it away from him.

Mr. President, what sort of an inducement does such a
policy hold out to the man of adventure? This country was
settled and populated by those following in the wake of men
of adventure. The first man to cross the plains and to brave
the dangers of an inhospitable climate, and of the more in-
hospitable savage, who subjected himself to thirst and to the
hazard of disease, who separated himself from all the elements
of civilization and penetrated those solitudes, was drawn there
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by the lure of gold and silver, and because he knew that if he
discovered either a generous Government would recognize his
possession of it and reward him accordingly. The tide of hu-
manity now occupying that country followed the trail which
the pioneer for gold and silver blazed across the desert. They
devoted themselves to the cultivation of the earth; they an-
chored' themselves to the soil; and with the prospector they
built up those magnificent communities now covering the con-
tinent from the Missouri River to the Pacific Ocean. :

I ask you, Mr. President, what would have been the fate of
that section if the policy of which this bill is a good illustra-
tion had been enforced at that time? Would the prospector
have penetrated the wilds of the Rocky Mountains in his
search for gold if, as soon as it was known that he had discov-
ered it, he had been sure that the Government would withdraw
it from location? Would these splendid reservoirs of oil, which
have been opened up in Wyoming and in California, and earlier
than that period in my own State and in other States upon the
public domain, have been revealed if such a policy had been
proclaimed years ago?

I do not know, Mr. President [Mr, Hustixe in the chair],
whether you have been in that section of California where
these new oll reservoirs have been discovered. It is literally
a desert country; a country not designed for human habita-
tion; a country lying under the interdict of drought; a country
far removed from every comfort of civilization, a country good
only for the stores of wealth that lie beneath its scarred and
barren and repulsive surface.

- The sufferings which those men endured and the hazards
which they encountered in their discovery of oil are, to my mind,
but poor compensation for the benefits which they have con-
ferred upon this Nation through the additions which they have
been able to make to its stores of material wealth; but a gen-
erous Government, harking back to the things that transpired
during the last century and to offenses committed by others, has
said, “You can not have title to these properties; they are
reserved under the principle of conservation; they are with-
drawn from private ownership.” We will lease some of them,
provided laws are passed for that purpose. Though some of
those wells are running, and all of them must be cared for, pros-
perity lags, and honest men are going to wreck and ruin through
a policy which is not only mistaken but cruel.

- Now, Mr, President, with regard to the immediate subject of

this bill, every water power in my State which is still undevel-
oped, every water power in the great and magnificent State of
Montana which is now undeveloped, ean and should be developed
under the laws of our respective Commonwealths, without doing
injustice to anyone, without in any wise militating against that
abhorrence of monopoly, which is the common sentiment of the
people of the United States. Indeed, Mr. President, these
monopolistic conditions are emphasized by our inability to de-
velop these natural resources and the consequent competition
that might ensue,
' The great State of Montana has a magnificent public-utilitics
commission ; the State of Colorado has one equally as good, and
so have the other arid States. They are composed of men able
and willing to protect the public interests, and to so regulate
compensation as to relieve the people from the burdens of ex-
tortion. Under what principle, therefore, can it be said that
the people who have created these Commonwealths, whose loy-
alty to the Government of the United States is as active and as
constant and as sincere as that of the people of any other section,
whose interests and the interests of whose children are identi-
fled and wrapped up in the prosperity and the growth of those
great Commonwealths—upon what principle, Mr. President, can
it be sald that these people can not be trusted to do their own
development, that they must be kept in a state of tutelage and
guardianship by the National Government situated 3,000 miles
away and administering its laws through its local tentacles in
the shape of representatives upon the ground?

I think, Mr. President, that this bill is radically and funda-
mentally wrong. The only doubt I have upon the subject lies
in the fact that my distinguished friend from Montana [Mr.
WarsH] believes to the contrary. I have such a high opinion
of the Senator as a statesman, as a lawyer, as a citizen, and as
a friend that I must necessarily believe that there may be some
good in this bill or it would be impossible that it should receive
his loyal support; but, Mr. President, I am reminded that there
was a time when the Senator and myself were more nearly to-
gether upon this subject than we seem to be at presenf. His
views have been modified, for the best of reasons unquestionably,
but I must be pardoned if I walk in the old paths and stand by
the anclent ways, I certainly hope this bill will not become a
law. 7
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ATTENDIX.

EMINENT DOMAIN—RIGHTS OF WAY OVER LANDS OF UXNITED STATES OR
STATE.

[Senate bill No. 334, by Senator Williams.]

An act relating to the appropriation of land for corporate and 1lie
u , to the pro e for appropriation of land and rights in
?nm belonging to the United States, the Btate of Colorade, or any
other State or sovereignty, and to actions by property owners
aguainst such corporations in possession.

Be it enacted by the General Assembly of the State of Colorado:

SperioNy 1. Whenever any corporation anthorized to appr te fora
public use, by the exercise of the right of eminent domain ds, r!ght
of way, or other right or easement lands, reguires, nee&s. or desires
to appropriate lands or right of way or other right of easement in
lands wh?ch belong to the United States, the State of Colerade, or any
other State or soverelgnty, such corporation, for the purpose of having
guch lands, right of way, or other right of easement appropriated to
guch use, and for determining the compensation to be paid to such
owner therefor, may present a petition te any court of in- the
county or countles in which such lands or any part thereof are located,
describing the desired property, giving the name of the owner thereof,
and stating by whom and for what purpose it Is proposed to be appro-
priated, and that it is needed and required by the petitioner for the
public use to which it is proposed to devote the same, and praying that
such court appropriate such property to its use and determine the
compensation to be paid to the owner therefor.

See. 2. Such eourt shall fix a time for the first hearing upon said
petition, and notice to such owner of the fillng of the petition
and its objects and containing a deseription of the property and of the
time and place of the first nearln% shall be published b{ such corpora-
tion In one or more newspapers of general eirculation in the State of
Colorado once a week for six wecks prior to the time set for the first
hearing, and at least two weeks before the set for the first hearing
a copy of said notice shall be served on any party who shall be in
actual possession of the land, and in case the Btate is the owner, on the
seeretary of state, and In case the United States is the owner, on the
United States attorney for the district in which the land or any part
thereof is situated. cop{ of such notice shall be deemed to have
teen sufficiently served If dellvered during the usnal hours of business

at the residence of the putg In or at the office of secre-
tary of state or the United States aitorney, as the case may be.

; ch. 3. Upon proof being filed of the publication of such notice and
of such personal service where required, the court, at the place
therein , or to which the hearing may be

adjourned, s proceed
i{o hear the allegations and proofs of all persons interested touching
the matters to It committed, regulating the order of proof as it may
deem best., The testimony taken by it shall be under oath. The court
shall determine the truth of the matters and set forth im the
tition and also the compensation to be pald to such owner for the
nds, right of way, or other right or easement in lands to be appro-
ted; but in the event that the petitfoner shall have there re
n possession of such lands, right way, or other right or easement
s, the value thereof shall detart:{ned without considering the
walue of,an: jmprovements that may have been constructed by such
oration and as of the date when such corporation took possession ;
n-ng the court shall file among its records its findings in writing nn:i
shall give notlce to the petitioner that its findings have been filed. Tha
petitioner shall canse a notice to be published in one or more newspapers
of’ eral ation Im the State of Colorado once a week for two
weeks setting forth that the findings of the
stating the amount of the compensation
owner shall have appeared 1n said proceeding copy of
egnld notice shall be gerved prior to the last catlion said notlece
upon the attorney so appear
Sec. 4. In case no aﬂ:gau. as herelnafter provided, Is taken within 30
days after the Iast publication of notive that the findings of the court
bave been filed, the court, upon tha:ﬁpcymmt by the petitiomer to the
clerk of such court, of the compensation fixed by the ceurt, shall, “l]:iu
motion of the petitioner, enter an orxder m:oprhﬂns the lands, right
of way, or other right or easement im 1 as the case may be, to
the petitioner, and thereafter the same shall be the property of the
tioner and a certified copy of the order may be filed for record with
eaunty clerk and er of the county in which such lands, right
of way, or other right of easement in lamis are lecated, and such record
shnilgcnoﬂ a certified copy of snch record shall be evidenee of
the title and rights of the petitioner as therein set forth. The clerk
of said court shall notl!g the owner of the ro]farty of the payment of
the compensation fixed by the court and shall pay the same to such
owner on demand. v
t into court of the compensatiom assessed
give gment appropriating the lands, t of way, or
other right or easement Jn Isnds, as the case may be, to the petitioner,
and thereafter the same shall be the wsﬂ; of the petitioner.
party t of error from the
therein in Hk&manner and with like effect as itri ordinary ion

cases, but su of error shall mot stay the proceedings so as to

prev the tftlow!rmtahnie lands its possession and

using them for the purposes of t titioner or from proceeding te
b

exercise the right of way or o
Approved April 23, 1916,
Mr. WALSH. I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. HustiNg in the ehair).

The Secretary will eall the rell.

The Seeretary called the roll, and the following Senators an-
swered to their names: :

t or easement appropriated.

Bankhead Hitcheock Page Sutherland
Beckham Hughes Thomas
Borah Husting Pittman Thompson
Brandegee J Polndexter

Bryan Johaison, Me, i Underwood
Chamberlain Jones 2obinsen Vi

Chilton Kenyon Sauls Wadsworth
Clark La Follette Shafroth ‘Walsh
Culberson Lee, Shefg rd arrem
Cnmmins Le Smith, Ariz, Watson
Fall Lippitt Smith, Ga. eeks
Fletcher McLean Smoot Works
Gallinger Martine, N. J, Sterling

Hardwick Norris one

Mr. WALSH. I desire to announce that the Senator from
Missouri [Mr. Reep] is absent on account of illness.

The PRESIDING OFFICER. The Chair desires to announce
the unavoidable absence of the Senator from South Dakota [Mr.
JorxsoN]. ;

Mr. LEWIS, T announce the absence of the Senator from
Ohio [Mr. PoMerExE], who has been called out of the Chamber
oi official business,

Mr. PITTMAN. I desire to announce that the Senator from
Montana [Mr. Myers] has been called to one of the departments
on official business,

The PRESIDING OFFICER.  Fifty-four Senators having an-
swered te their names, there is a quorum present,

Mr. WALSH. Mr. President, it was my opinion that the
somewhat elaborate presentation of the principal features of
this bill by my colleague [Mr. Myers] when it was last before
the Senate for consideration would render it unnecessary to
consume any of the time of the Senate in discussing the bill as
a whole, and it had aceordingly been my purpose to reserve
whatever T had to say for such oceasions as might arise in eon-
nection with the presentation of amendments to the bill. Hew-
ever, the wide range the discussion to which we have just lis-
tened has taken has led me to the coneclusion that it would be
helpful to those of the Senators who have endeavored to inform
themselves as to this bill if a brief statement, at least, were
made concerning what the bill is about and what it is intended
to accomplish. I accordingly determined this morning and gave
notice that at the conclusion of the remarks of the Senator
from Colorado I would address the Senate for 30 minmutes. I
hope to conclude within that time, and I do not think it will
take me more than 40 minutes at the outside.

The discussion of this bill by the Senator from Colorado—
for whom I have the very warmest affection and the very high-
est regard—has, if I may be justified in so saying, taken on the
aspect of a general criticism of the whole administration of the
public-land laws as well as of many of those laws. I amn going
to endeavor to direct the attention of the Senate in what I
shall say to this particular bill, leaving the other things of
which we justly complain in the West to be taken up and dis-
posed of and solved in their regular order.

I sent to the desk this morning extracts from recent news-
papers showing how deeply concerned seme of the leading
nations of Europe are to-day over the development and utiliza-
tion of their water-power resources. These two articles re-
ferred to the activities of the Kingdom of Italy and the Re-
public of France. Buf, of course, it is well known that the
greatest water-power development of Europe within recent yenrs
has occurred within the Scandinavian eountries and in Ger-
many. I shall show you a little later on how development has
been arrested in this country. _

It is not mecessary, I am sure, for me to say anything mnore
than I have herefofore said to the Senate te excite your interest
in this prefoundly important legisiation. The President of the
United States, upon taking office in the year 1913, called the
attention of the Congress to this subject in a message which he
delivered in aecordance with the duty imposed upon him by the
Constitution. In his annual message delivered at the convening
of Congress on December 2, 1913, after pointing out the necessity
of legislation looking to the development of Alaska and the eon-
struction of a railroad in that Territory, he said: -

But the construction of railways is omnly the first step: is only
thrusting in the key to the storehouse and throwing back the lock
and opening the door. How the tempting resources of the conutry are
to be exploited is another matter, to which I shall take the liberty of
from thme to time calling your attemtiom, for it is a policy which
must be worked out by well-considered stages, not wpon theory, but
upon lines of practical expediency. It is part of our gemeral problem
of eonserva We have & freer hand in working out the lem
Alaska than in the States of the Union; and yet the prineiple and
object are the same wherever we touch it. We must use the resources
of the country, not lock them up. There need be no conflict or
jenlousy as between State and Federal authorities, for there can be
no essential difference of purpose between them. The resources im
guestion must be used, but not destroyed or wasted; used, but not
monopolized upon any narrow idea of individual rights as against the
abiding interests of communities. That a wgg‘lticx ean be worked ount
by conference and eoncession which will se these resources and

et not jeopardize or dissipante them, I for one have ne doubt; and
t can be done on Hmes of regulation which need be no less acceptable
to the people and governments of the States concerned than fo the
people and Government of the Nation at large, whose heritage these
resources are. We must bend our counsels to this end.
purpose ought to make agreement easy.

And so, Mr. President, T am very confident that if we all
have an earnest desire, as we all ought to have, to open up
these resources, we shall find some way to do if, at least if we
shall yield our own individual ideas concerning academic prin-
ciples and consider the bill as a greaf business proposition.

Let me explain the econditions to the Senate. It is only
within the last 10 or 15 years that the people of the United

A commen
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States have come to understand that these great power sites
upon the publiec domain are of enormous value. Why, prior to
that time, Mr. President, nobody paid any attention to them.
All of the public-land laws were applicable to them. A man
might take a homestead which would embrace ground upon
which eventually a great water power would be developed.

' These lands might be appropriated and title to them secured
through the operation of any of the public-land laws. Many
of them were taken under the mineral laws—not dishonestly, at
all, but in the immediate neighborhood mineral was found
and the bounds and areas of the grant were extended over the
lands which had value as a power site. They were open to ap-
propriation under all forms of scrip—forest-reserve scrip, Val-
entine serip, Sioux half-breed scrip, agricultural college scrip.
Any of the laws authorized and permitted one to go out and
appropriate one of these exceedingly valuable properties. But,
as I say, some 10 or 15 years ago it was recognized that that
was an unwise, an injudicious, and an improvident disposition
of lands of that character, and accordingly they were all with-
drawn from all forms of entry, looking to the enactment by
Congress of some legislation for their disposition appropriate
to their character, considering the use to which they could most
profitably be put.

Mr., HITCHCOCK. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Nebraska?

Mr. WALSH. I do.

Mr. HITCHCOCK. Will the Senator state whether, during
the periods that they were open for entry or purchase under
the various laws of the United States, any of these water-
power sites went into private hands?

Mr. WALSH. Why, Mr. President, there is more developed
water power per capita in the State of Montana than in any
other State in the Union, and it has all been developed upon
such lands which have thus passed into private ownership.
The great development at Great Falls, 90,000 horsepower, is
upon lands that passed out of the hands of the General Gov-
ernment years ago and went into the hands of private holders,
The present owners purchased the land from the owners and
developed the water power,

Mr. THOMAS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Colorado?

Mr. WALSH. I yield to the Senator from Colorado.

Mr. THOMAS. May I ask the Senator if the same statement
could not be applied to the property of the great Anaconda
Copper Mining Co.? Did not the Government sell that property
for $;’; an acre—property worth hundreds and hundreds of mil-
lions

Mr. WALSH. Undoubtedly.

Mr. THOMAS. Would the Senator think that that, also,
could have been reclaimed?

Mr. WALSH. I do not think anything of the kind. The two
stand upon an entirely different footing, as I shall endeavor
to show presently. I shall show to the Senafe that the only
just view to take of these great water-power sites is that they
are in the nature of public utilities, and are to be disposed of as
franchises for public utilities are disposed of, and not as
private lands.

Mr. SHAFROTH. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the junior Senator from Colorado?

Mr. WALSH. I trust the Senator will allow me to go on,
because I have promised to quit in 40 minutes.

Mr. SHAFROTH. I just want to ask a question right there.

Mr. WALSH. Certainly.

Mr. SHAFROTH. Is it not a fact that the leader of this great
conservation movement has said time and again that it is his
purpose to have all of the mineral lands in the United States
subject to withdrawal and subject to a leasing system by the
National Government?

Mr. WALSH. Mr. President, it does not make one bit of
difference to me what the great leader of the conservation move-
ment in the United States has said. He does not furnish me
either brainsg or ideas. I take all responsibility myself for any
ideas that I express here. I will say, however, in answer to the
Senator, that I have followed this subject since it began to be
agitated in the public press and in public gatherings, and I
never heard the idea suggested by anybody that mineral lands
valuable for the metallic contents of ores within them should
ever be leased. That, I dare say, will answer the Senator’s ques-
tion.

Mr. SMOOT. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Utah?

Mr. WALSH. I do.

Mr, SMOOT. Is it not a fact that there is now upon the
calendar a bill authorizing the leasing of metalliferous mineral
lands upon Indian reservations?

Mr. WALSH. There is.

Mr. SMOOT. Does not the Senator believe that that is
simply a first step to having it extended to the general public
lands?

Mr. WALSH.
kind.

Mr. SMOOT. Of course, from what has oceurred in the last
four or five years, and from what I have heard a great many
public men say in their utterances, that is what will take place
before very long, if they have their way.

Mr. WALSH. 1 would not like to be diverted now, Senators,
from the discussion of the water-power legislation to the dis-
cussion of legislation looking to the disposition of the mineral
lands. We have a bill here on that subject coming on next. I
am very much responsible for it being here. I shall be pleased
to talk about that with you when it is before us for considera-
tion. Let us talk about water power now for a while.

Mr. SHAFROTH. But, Mr. President, if the Senator will
permit me, he says that he has never heard of anybody even
suggesting that the mineral lands should be subject to a leasing
system. I will ask the Senator if he is not a member of the
Indian Affairs Committee and if that committee has not re-
ported a bill which says:

That the SBecretary of the Interior be, and hereby is, authorized and
emliowered, under general regulations to be fixed by him and under
such terms and conditlons as he may prescribe, not Inconslstent with
the terms of this act, to lease to citizens of the United Btates or to
any association of such persons or to any corporation organized under
the laws of the United States or of any State or Territory thereof, any
part of the unallotted lands within any Indian reservation heretofore
withdrawn from ei try under the mining laws for the purpose of mining
for deposits of gold, silver, copper, and other wvaluable metalliferous
minerals, whieh leases shall be irrevocable, except as herein provided,
?;l;: mv:'hich may be declared null and vold upon breach of any of their

Does not the Senator realize that there are of those Indian
lands reserved now in the State of Arizona 19,551,045 acres, in
California 486,000 acres, in Colorado 375,000 acres, in Idaho
55,000 acres, in Nevada 4,313,000 acres, in New Mexico 639,000
acres, in Oregon 1,889,000 acres, in Utah 306,000 acres, in
Washington 3,150,000 acres, and in Wyoming 608,000 acres?
And does not the Senator realize that the policy of opening
Indian reservations heretofore has been for the purpose of
entry under the system which he says is the only system which
;sho(tlllc?l be pursued by the Government with respect to mineral
ands

Mr. WALSH. Mr. President, I regret that the Senator felt
that I yielded to him for the purpose of making a speech.

Mr. SHAFROTH. I have asked the Senator a question.

Mr. WALSH. I shall answer the Senator. I shall be very
glad, in the course of what I have td say, to answer any ques-
tions that may be addressed to me by any Senator, in order to
make my position more clear and to give information: but I
trust now that I shall not be asked to get away from the water-
power problem and talk about Indian lands or the sale of
Indian lands.

I was asked by the senior Senator from Colorado [Mr.
TraoMmAs] what T would say about the great Anaconda mine. I
answered him quite frankly. Senators will understand that the
lands upon Indian reservations to which this bill relates are not
subject to entry in any way at all, mineral or nonmineral. One
can not enter there to acquire any right whatever to the lands
which are set apart for the exclusive use of the Indians. If
one were to go within an Indian reservation for any such pur-
pose, the Indian police would promptly evict him.

The senior Senator from Colorado [Mr. THoMmas] asked me if
I wanted to apply the leasing system to mineral lands contain-
ing minerals like gold, silver, copper, lead, and so forth. I
answered him that I did not; and I never heard anybody—the
head of the conservation movement or anybody else—say that
it ought to be done.

Mr, THOMAS. Mr. President——

Mr. WALSH. If the Senator will pardon me just a minute,
there is no possibility now of working mineral lands within any
reservation under any law ; hut a bill has been introduced under
which the commissioner is authorized to allow one to locate a
claim within an Indian reservation and to work it under a
lease if he eares to, a concession to the prospector and miner
never hitherto enjoyed.

Mr. THOMAS. I beg the Senator's pardon for again inter-
rupting him. The purpose of my question was merely to ascer-
tain whether, in the opinion of the Senator, the original cost.
of the land transferred from the Government of the United

I do not. I do not Lelieve anything of the
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States was an argument against that sort of policy; and if so,
whether he would apply it to mining land as well as reserves?
If I conveyed the impression that I was asking whether the
Senator would apply the leasing system, I was unfortunate in my
expression.

Mr. WALSH. That was the way I understood the Senator.
I was asked by the Senator from Nebraska [Mr. HITcHCOCK]
whether any development had gone on upon these lands which
had thus passed into private ownership, and I answered him
that all the development in our State, 250,000 horsepower—a
greater horsepower per capita than in any other State in the
Union—has been upon these lands which have thus passed into
private ownership.

Mr. THOMAS. Has it not been a benefit to the State?

Mr. WALSH. I am not going to argue that matter now at
all, I am pot going to dispute that it has been a benefit to the
State. I am simply stating the fact. Mr. President, the ques-
tion before us is as to whether we shall cancel all these with-
drawals and allow these great, valuable water-power sites to
be appropriated in the fufure as they have been in the past
under the gemeral laws of the United States, or whether we
shall have some law specially applicable to lands of that par-
ticular character. They are all withdrawn now.

It should be stated, Mr, President, that, although these lands
were withdrawn, an act of Congress passed in 1901, when it
began to be appreciated that the problem we are facing required
gsome attention, under the provisions of which the Secretary of
the Interior was authorized to grant to one a permit by which
he could go upon the public lands and there develop a water-
power site. That law, however, contained a clause which was
to the effect that the Secretary of the Interior might at any time
revoke the permit which was granted by him. In the year 1909
a large number of these permits having been theretofore granted,
the Secretary undertook to exercise the power which apparently
had been granted to him by the act and recalled a large number
of such permits, under some of which no little development work
had been done, and under not a few of which large expenditures
had been made. Since that time, it being appreciated that the
Secretary had the power to revoke such permits, and would
revoke them whenever he felt that he ought to do so, the issu-
ance of permits under the act of 1901 has, speaking in a large
way, ceased. So that we are in this situation: Here are these
wonderful power sites, eapable of producing under proper de-
velopment something like twenty-eight to thirty million horse-
power, and there is no law whatever under which they ean be
appropriated or utilized for the benefit of mankind; and so the
necessity rests up the Congress of the United States to legislate
upon the subject,

Mr. President, I do not stand sponsor for any bill here. I
do not stand sponsor even for the bill which came from the
House. I do not stand sponsor by any means for many of

 these amendments which have been reported by the Senate
Committee on Public Landk. But I am here pleading with the
Senate of the United States to take this matter into prayerful
consideration, and to work out some bill that will throw these
great properties open to the public for development upon terms
that will be fair and just to anyone who is willing to put his
money into such an enterprise. A gentleman fully advised
about this matter told me the other day that he had just
come from the city of New York and was there informed that
there are three hundred millions of dollars ready to go into
water-power development in this country.

Mr. President, I referred here this morning to the great
power site of the Big Horn Canyon. The Big Horn River
rises in the State of Wyoming and flows northward into my
State, The canyon is about 50 miles long, affording storage
so extensive and fall sufficient to make the site capable of pro-
ducing, as my recollection is, something like 194,000 horsepower
with a dam mno higher than the dam which the Republic of
France is now erecting in the Alps to supply power to the
city of Paris, The turbulent waters of the Big Horn rush
through this great canyon unrestrained. Bear in mind, Mr.
President, that we are now operating 400 miles of the Chicago,
Milwaukee & St. Paul road, one of the transcontinental lines,
by electricity. The Great Northern Railroad Co. is preparing
to electrify its road; and when it does there is not a trans-
continental line:that can stay in business without electrifying.
The demand for the power is there,

Why, Mr. President, I told you that we have already 250,000
developed horsepower in the State of Montana, a further devel-
opment of 35,000 horsepower is now going on, and all has already
been sold.

Mr. HITCHCOCK. Mr. President, has the Senator any esti-
mate of the yield in rental under this lease system?

Mr. WALSH. The Milwaukee road pays about $20 per horse-
power,

Mr. HITCHCOCK. I mean, what yield would come to the
United States Treasury?

Mr. WALSH. I am going to canvass that subject a little
later on.

Mr. President, there is another thing. You will bear in mind
now that our development, say, in the State of Montana, as in
the adjacent States, has practically gone to the limit. We
have utilized nearly all of the lands valuable as great power
sites that have passed into private ownership. We can not go
forward at all without utilizing these lands being a part of the
public domain. The Government owns the land on one or both
sides of the stream from the flow of which power may be gen-
erated. No one may build a dam there without the consent of
the Government of the United States, which owns the adjacent
land. Thus, Mr. President, it results that those who have
already acquired the sites which have passed into private owner-
ship have a monopoly of the water power. So it is in other
sections of the country. The other bill pending here, dealing
with another aspect of the same question, known as the Shields
bill—many features of which, you will recall, I fought with some
pertinacity—is intended to relieve a similar situation. That
contemplates the opening up of other power sites upon the
navigable streams of the country, though no public lands are
involved. It, too, is hung up, and thus a monopoly is enjoyed by
those companies which got in at the time grants were more
freely given. i

Mr. President, legislation is necessary.

Mr. SMOOT. Mr. President, before the Senator leaves that
subject may I ask him a question?

Mr. WALSH. I shall be glad to answer the Senator.

Mr. SMOOT. In the report made by the Secretary of Agri-
culture, is it not stated that at the present time there is an
overproduction of electric power in the Western States?

Mr. WALSH. Oh, yes.

Mr. SMOOT. And that the real demand is for more markets
rather than for more power?

Mr. WALSH. Mr. President, I trust the Senator will not
trouble himself very much about that. Maybe he does not want
any power development in Utah. Maybe they have all the power
development in Utah that that State can utilize. The situation
in Montana is quite the contrary. My information is that money
is ready to go into power development in the State of Utah and
that a market can be found for more energy there. Why should
we defer because some subordinate in some bureau here in
Washington asserts that there has been overdevelopment? I tell
you there is nothing to it. Why, Mr. President, there is the
Senator from Idaho [Mr. Borar]. I will ask him if the needs of
his State arc met by the power sites that have been developed
in Idaho? :

Mr. BORAH. Oh, no; no, indeed.

Mr. SMOOT. There is no other Western State that has de-
veloped all the water powers. Nobody has made that statement.

Mr. WALSH. My, President, if legislation is necessary, what
are the prineiples, please, upon which that legislation should
rest? That is the question that addresses itself as a practical
proposition fo the Senate at this time.

There are two schools of thought about that matter. One
school of thought is that these power sites ought fo be granted
away in perpetuity, alienated in fee. The other school of
thought says: “ No; that is not right. They should be leased for
a limited period, and after that limited period they should come
back to the Government.”

Now, you have heard a lot about the leasing system and about
the landlord system and about absentee landlordism, as if it
were proposed that every man who has a little home, a litile
farm, should pay rent to the Government for it. The history of
all ages demonstrates, all writers on economy agree, every
man's experience teaches him that the man who cultivates the
soil ought to own what he tills, and I have never heard the con-
tention advanced anywhere that any agricultural lands owned
by the Government should pass from it by any title except a
fee-simple title.

It is so as to the home of a man in the city or town. We have
a law by which, when people go out on the public domain and
gather themselves into communities around a mine, or at a
center of trade, they may take 640 acres as a town site, and every
man is entitled to the little piece of ground upon which he
builds his house, and he gets title to it in fee. No one wants to
disturb that. But, Mr. President, people do not build their
homes upon water-power sites nor on top of coal mines. So
when we discuss water-power sites or the disposition of oil
lands or coal lands we ought not to be confusing by talking
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about a man paying rent to an absentee landlord for his little
home or for his farm.

The bill to which attention has been called, referred to as
the Lever bill, which it might be supposed from the statement
of the Senator who adverted to it in the course of his remarks,
was to institute a system under which every one hereafter
would hold whatever land he got from the Government by a
lease rather than by a title in fee, even that very bill was
framed by people who profess the greatest attachment to the
interest of the homesteader, who whenever he got any land
under it at all got a title in fee. It simply provided that in-
stead of allowing the people of the West, as they have done
from time immemorial, to run their cattle without charge over
the public domain, certain areas should be classified and leased
for grazing purposes, the homesteader having the right at all
times to go within the leased area, acquire the land he settled
upon, and get title to it. We all objected to it simply because
we felt that the homesteader would be deterred from appro-
priating any part of the area set off to a cattleman under his
lease. It had no features of a bill such as was referred to,
under which agricultural lands were to be held indefinitely by
the Government and disposed of only by lease.

But, Mr. President, getting back to the question as to
whether these power sites shall be granted away in fee or
leased for limited periods, those who have given the most
earnest thought to this subject, with a sincere desire to solve
the problem, have reached the conclusion that these lands
should be treated exactly as we treat franchises which are
granted by a city; that we ounght to grant a right to occupy
them for a limited period, something in the nature of a fran-
chise, not grant them away in fee. A man applies for liberty
to run a street car line in a certain city. Formerly improvi-
dent grants were made of the privilege to run a street car line
in a ecity in perpetuity. But we have reached the conclusion
that that is not a wise policy, and now we give a man a fran-

" chise or a license to run his street car line in a city for a lim-
ited period, 20 years, 30 years, 40 years, 50 years, and at the
end of that time the streets come back to the city unencun-
bered by any burden.

So, Mr. President, it is contended that we should do with
reference to these power sites. We should give the man who
wants to develop and operate a power site the privilege of
occupying the ground for a period of years—50 years, this bill
stipulates—and at the end of that time his right to occupy
the land should cease, leaving to our children and our grand-
children to deal with the sites as seems best to them in view
of the conditions which will confront them at that remote
period. We ought not to turn these properties potentially so
valoable over in our time to private appropriators who with
their successors should enjoy the advantages springing from
them throughout all time.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from AMon-
tana yield to the Senator from Idaho?

Mr. WALSH. 1 yield.

*Mr. BORAH. I do not desire to break into the very able
argument which the Senator is making, but the two schools
of thought of which the Senator speaks are not the only
schools of thought with regard to this matter. There are some
of us who do not desire that these power sites shall be turned
over to private individuals indefinitely, but who nevertheless do
not desire to have them operated by a foreign government, as
it were, that is, foreign to our State. If they could be turned
over fo the State to be operated and used as we use other
franchises within the State, or if they could be turned over
to the State to be owned and operated by the State, operated
as publie property of the State, it would present an entirely
different question. I would like to see these natural monopolies
owned and operated by and for the public.

Mr. WALSH. Exactly. I propose to reach that phase di-
rectly. Of course everybody understands the position taken by
the Senator from Colorado. He wants you to turn these
things over to the State, to pass a simple law to the effect
that all power sites on the public domain are hereby granted
to the State in which the same are located.

Mr. THOMAS. Will the Senator permit an interruption?

Mr. WALSH. Certainly.

My, THOMAS. 1 think that, perhaps, would be the better
way of disposing of the matter, but I would be more than
satisfied with the grant of the power sites to the States, sub-
ject to restriction: with regard to the business, which would
require a forfeiture in the event the restrictions were not ob-
served ; or what would suit me still better would be a grant

to the States upon condition that they be developed by the
States and utilized by the States for the benefit of their
inhabitants. -

Mr. WALSH. I propose to meet that condition. I did not
intend to speak about that now, but at the proper time I shall
propose an amendment to the bill which reads as follows:

The of the Interior is hereby authorized to grant, in the
name of the United States, to auy State, county, or municipality or
other politieal subdivision of a Btate any tract or tracts of public
land such as is defined in section 1 of this net, mot to ex 160
acres in one body, wvaluable chiefly because capable of being utilized
in the gemeration or transmission of hydroelectric power, upon gondi-
tion that such BState, county, municipality, or other political subdivi-
sion shall, with all reasona e diligence, develop and utilize contlou-
ously such traet or fracts for the purpose for which they are so valo-

able. The tract or tracts so granted shall be inalienable and the right
of the grantee ghall terminate upon failure to comply with the condi-
tions of the grant.

There is no use talking about turning the power sites over to
the States, letting each State dispose of those within its bounds
as it sees fit, but I believe there is a sentiment here which will
justify us in enacting a law granting to every State that wants
to develop a water-power site the right to do so; which will
permit every irrigation district that desires to develop a water-
power site for the service of the people comprising it to do so;
which will give every city that wants to develop water-power
sites for the purpose of supplying its inhabitants with elec-
tricity an opportunity to do so. We will reach that phase of
the guestion directly, and I shall ask Senators who vaguely
propose such a course frankly to state, when I reach that part
of my argument, whether they think there is a chanee on earth
to secure the enactment of a law under which power sites on
the public domain shall be turned over to the States. I prefer
to direct the thought of the Senate to something practical, to
urge consideration for something we can get through during
the present generation. ]

Mr, President, I resume the guestion, shall we grant in per-
petuity, shall we alienate these lands in fee, or shall we permit
their occupancy for a limited period, the lands then to come
back to the General Government for such dispesition as the
wisdom of future ages may suggest? I believe that if we should
test out the sense of the Senate on that proposition there would
be found little division of opinion about the matter.

The distinguished Senator from California [Mr. Worxks] hus
a substitute which he has offered to this bill by which it is
provided that these lands shall be appraised and sold at the
actual value of the same to anybody who wants to buy. When
that substitute comes up I shall give you my reasons for oppos-
ing it. I shall not take the time now to do it.

I assume now, Mr. President, for the purpose of the argu-
ment, that we are going to agree that the best way is to lease
these lands for a limited period and not alienate them in fee,
not to give grants in perpetuity of these great rights. 1 as-
sume that will be the determination of the Senate, because it
did just exactly that thing with reference to the navigable
waters bill and all bills that have in recent years heen pwre-
sented to the Senate dealing with the general subject and
which have received the serious consideration of any of iis
committees embodied the same idea. In past times Congress
again and again passed acts granting the perpetual right to
occupy a navigable stream with a dam for the purpose of
developing power. The Keokuk Dam was constructed umder
such a grant, and for all time it will have the right to occupy
the bed of the Mississippi River. Congress has suorrendered
to the original grantees of the franchise and their assigns, so
far as under the Constitution it can do so, the privilege of
utilizing the flow of the river at that site. So the first devel-
opment in my State, the Canyon Ferry development, was made
under a grant of a perpetual right. That act was passed by
Congress in the year 1880. We have, however, changed our
minds about that policy, and when the Shields bill was under
consideration not a word was heard in support of the idea
that that feature of the bill by which the rights of the per-
mittee ceased at the end of 50 years ought to be taken out
and that a provision for a grant in perpetuity should be sub-
stituted. Everybody agreed that the license ought to be for
not more than 50 years, and that at the expiration of that time
the right should come back to the Government and be subject
to such disposition as it might then be thought wise to make.
So I assume that the Senate, in whatever form the gquestion
comes before it, will reach the conclusion that a grant ought
not to be in perpetuity, but for a limited period.

If that is the case, Mr. President, let me inquire next, What
are the particular matters of difference in the minds of those
whe have considered the question concerning the lines the legis-
lation ought to take?
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I will say, Mr. President, that exactly the same cleavage is
found there, Those who are really desirous that the grant
should be in perpetuity want to make the terms just as light as
possible to the permittee and desire that it should be just as hard
as possible for the Government to take over the property at the
end of the 50-year period. On the other hand, there are those
who want to make the charge and conditions burdensome mean-
while, and make it relatively easy to take over the property at
the end of that period.

Let me speak about that for just a few minutes., In the first
place, understand the controversy hinges about these two ques-
tions : First, Shall there be a charge made during the life of the
lease or shall there be no charge? Second, Should the property
taken over be paild for at what is then the fair value of the
property, including the unearned increment, or should the right
be reserved to take it over at what it actually cost the per-
mittee to construct it? You will understand that at the end of
the 50 years, if the Government takes over the land on which the
permittee has constructed his dam, it will be necessary to take
over as well the power house and its site and the transmission
lines. Various industries and manufacturing establishments
of one kind and another, dependent upon the plant for power,
must be kept supplied. If the Government should take over the
leased land it leased, he can not operate his plant, and in order
to supply those who are dependent upon it with power it will be-
come necessary for the Government to take over the adjacent
and dependent property in order that it or some one authorized
by it may carry on the business,

Then ihe question arises, What should the Government pay
for the property which it thus takes over? The bill provides
that the * fair value” shall be paid. During the life of the
lease it provides that there shall be a charge not to exceed 25
cenfs per horsepower per annum. I can not agree with either
of those ideas.

It is sald, Mr. President, that the State owns the waters of
the streams and that if the Federal Government makes any
charge whatever based on the energy generated it is really
making a charge for the use of something that does not belong
to the Government of the United States at all, and by so doing
infringes upon the rights and confiscates the property of the
State.

An idea seemed to prevail in the minds of some Senators
that I am a champion of the view and believe that the waters
in the streams flowing over the public lands belong to. the
Government of the United States. As I have said heretofore,
I had the honor of arguing that question before one of the great
tribunals of the country even before I came to the Senate,
and I argued then and now believe that the waters of the
streams upon the public lands belong to the States if ownership
can be predicated therein either by the Government or by the
States.

But here is the situation. The Government owns the land
upon one side of a stream or upon both at a point therein
where a power development is possible. No one ean build a
dam across that stream without the permission of the Govern-
ment of the United States to occupy the land on either side.
The Government of the United States.may say to the publie, “ We
will let anyone build a dam across there resting upon such land
upon terms which we prescribe. One may build a dam across
there upon condition that he pays 25 cents, 50 cents, 75 cents,
a dollar, or whatever price may be fixed for each horsepower
he may generate through his occupancy of our land. We are
not charging for the use of the water; we are making our own
terms for the occupation of Government land.”

So, Mr. President, this bill is entirely consistent with the
idea that the State owns the water of the stream.

Now, bear in mind that every Western State claiming to own
the waters of the streams says to everyone, “ Come along, it is
all yours; take it wherever you find it; we will not ask you a
penny for it; just take it out and turn it to some beneficial use,
and you can have it without charge upon our part.” But
the Government of the United States is disposing of the adjacent
land, and it says—at least, I should like to have it say by this
bill—* You may occupy that land by paying just such a figure
as the Secretary of the Interior may agree upon with you for
the privilege, an annual royalty or rental, dependent upon the
use you put it to, to be figured upon a basis of the power you
develop and sell or utilize.”

Mr. BORAH. Mr. President——

Mr. WALSH. I yield to the Senator.

Mr. BORAH. I do not think the Senator from Montana and
the other western Senators, or any Senator perhaps, who has
given consideration to the subject here entertains any different
views with reference to the law of this matter, but does not the
Senator concede that the practical effect is the same as if the

United States owned the water also, because by reason of its
ownership of the land and its determination not to permit
anyone to occupy that land, except upon such terms as it pro-
poses, the practical result is that it is just the same as if it
owned the water?

Mr. WALSH. It works out the same way.

Mr. BORAH. It works out the same way, and therefore upon
the question of law there is no difference of opinion; it is purely
a question of policy upon which there is a difference of opinion.

Mr. WALSH. Certainly ; it is purely a matter of policy. The
disquisitions to which we have listened on the ownership of the
waters in the State are all quite beside the question. There is
no legal principle in the way of the enactment of this bill.

The Senator from California [Mr. Works] is the author of a
voluminous minority report, concurred in by several Senators,
adverted to by the Senator from Colorado [Mr. THoMAS] in the
course of his remarks, in which he laboriously and undoubtedly
conclusively demonstrates that the States own the water of the
streams. The proposition is conceded. Nobody disputes it at
all—at least nagt in this body.

Mr. BORAH. Exactly; I think it all resolves itself into a
question of policy.

Mr. WALSH. Certainly ; that is all there is to it.

Mr. BORAH. The very illustration the Senator gives accen-
tuates one of the objections some of us have to this proposition ;
that is, that when you admit the National Government into local
concerns the National Government dominates and directs and
controls local matters just the same as if it had a legal right
to do so. That is one of the great objections to having the
National Government operate in the local field at all.

I would not differ from the Senator from Montana very much
if the municipality, the county, or the State was operating in-
stead of the National Government, but the minute you admit
the National Government into the local field it dominates the
entire situation as if it had the constitutional right to do so.

Mr. WALSH. I have no capacity to consider these questions
except as they address themselves to me as features of a busi-
ness proposition. Senators talk about the domination of one
or the other government and the admission of national activities
into the field of State legislation. Let us take this up as a busi-
ness proposition. Here is a man in New York who has the money
to invest in a power development in the State of Idaho. How is
he concerned about whether the National Government dominates
or the State government? He comes to the Federal Government
to secure a permit, and it says, * We will lease you this land on
these terms,” He says, “All right; that is perfectly satisfactory
to me; I will make that agreement with you." Let me inquire
of the Senator why he wants to get in the way of arrangements
of that kind, and how the rights or the interests of his State
or of any of its people are prejudiced by it? "

Mr. BORAH. I will tell the Senator precisely. I am not at
all concerned about the gentleman from New York, who wants
to get a lease; I am concerned about the effect and operation
of this entire system upon the people who live not in New York
but live in the State of Idaho, whose affairg will be dominated
and controlled at a distance of 3,000 miles from their residence,
That is what concerns me.

Mr. WALSH. Now, let us consider that as a practical propo-
sition. Let us understand now how and in what way it affects
the people of Idaho and of Montana, because, of course, develop-
ment in one State will be utilized in both. Let us understand
now what there is about this that the Senator fears for the
people of Idaho. They get a power development, and they,
through their public-utilities commission, regulate the price that
the developing company can charge, and all there is to it, Mr.
President, is that in determining the charge the commission will
have to take into consideration, as a matter of course, what-
ever royalty the company pays to the Federal Government.
What is it, I ask, that ought to induce the people of Idaho to set
their faces against power development in that State under such
conditions?

Mr. THOMAS. Mr, President——

Mr. WALSH. If the Senator will pardon me just one moment,
Under a leasing system the annual rental or royalty must be
figured as a fixed charge to be met out of revenues. If the
property was bought and a title in fee acquired, a corresponil-
ing amount must be awarded as a return on the investment in
the land, The Senator from California [Mr. Works] has pro-
posed a substitute bill directing the sale of the power sites at the
best price obtainable. Under such a system a utility commission
must authorize charges which will return interest on the pur-
chase price of the land, as under the leasing system the annual
rental charge must be taken care of.

Now I yield to the Senator from Colorado.
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Mr. THOMAS. I merely wish to suggest, in the event the
genfleman from New York is ready to develop the water
power of Idaho, provided this bill is passed, he is not placed

under the jurisdiction of the Public Utility Commission of |
Idaho if the energy goes into Montana or Utah, but it at once

passes under the domination, under this bill, of the Interstate
Commerce Commission, 3,000 miles away.

Mr. WALSH. Certainly the Senator from Colorado would
not have it any other way.

Mr. THOMAS. Indeed I would have it some other way.

Mr. WALSH. All right, I can not help that. We are devel-
oping power to-day at Thompson Falls and carrying it over
into the State of Idaho. Of course, that is a detail of this
bill. I am sorry to be diverted from the general argument. It
is a detail of this bill; but what would the Senator want done
in such a case? Suppose the Idaho cominission fixes the charge
at which the power is'to be supplied in the State of Idaho
at a very low price, and in the State of Montana it is fixed,
upon investigation, at a higher figure, the same power com-
pany supplying both States, anyone whe has a choice in the
matter will go over into the State of Idaho to earry on his
enterprise. In exactly the same way, if we make it lower in
the State of Montana, we will get the business. So there will
be warfare between the commissions in the two States, The
only way controversies of that character can be settled or
avoided is to have the charges regulated by Federal authority,
should one project extend into two or more States. But, as I
said, that is a detail of the bill.

Mr. SUTHERLAND. Mr. President—

The PRESIDING OFFICER (Mr. VAarpamaN in the chair).
Does the Senator from Montana yield o the Senator from Utah?

Mr. WALSH, I yield.

Mr. SUTHERLAND.
of the whole matter, as far as the power site and development
of water is concerned, was in the hands of the State where the

power site and water are situated, would that prevent the In-

terstate Commerce Commission from dealing with the charges
for power when it was transmitted from one State into another?

Mr., WALSH. I should think not.

Mr. SUTHERLAND. The Senator would not reguire this
particular form of bill in order to vest the Interstate Commerce
Commission with that power.

Mr. WALSH, Oh, no.

Mr. SUTHERLAND. It would happen in any event.

Mr. WALSH. As I said, that is not an essential feature of
thig bill. That, of course, is a provision which would have to
go in any bill that might attempt to deal with this subject,
either through continued Government ownership or through
State ownership.

Mr. SUTHERLAND. That is a matter which will pass in
any event.

Mr. WALSH. Mr. President, I wish fo speak about the fea-
tures which have aroused all this confroversy. I think there is
no doubt in the mind of anybody now, after the discussion

which has been had, that it is entirely within the power of the

Federal Government, when it disposes of these adjacent riparian
lands, to say that the permittee must pay for the use of those
lands a certain amount annually, dependent upon the power it
develops and utilizes from the plant, and that in so doing there
is no invasion of the rights of the State or violation of the
compact that is the foundation of our Federal Union,

Mr. SHAFROTH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mon—
tana yield to the Senator from Colorado?

Mr. WALSH. I yield.

Mr, SHAFROTH. The Senator seems to think it is conceded
that that is correct. I can not concede that.

Mr. WALSH, Of course I ought to except the Senator from
Colorado.

Mr. SHAFROTH. I wish to say to the Senator that the
power by which these lands were obtained by the National
Government was as a temporary trust to dispose of the land,
and if this or any other leasing bill were to express clearly on
its face that the National Government intends to hold these
lands forever, the Supreme Court of the United States would
declare the act unconstitutional.

Mr. WALSH. Of course, I understand the: Senator contends
that there is no power in the Federal Government to lease any
of the public lands, but that it must sell them. That same
argument was made before the Senate of the United States 80
years ago by Thomas H. Benton.

Mr. THOMAS. Such is not my contention. My contention is
that it is confiscatery of property belonging to the States, and
consequently the lease operates to deprive of property both the
State and those within the State without due process of law.

Let me ask the Senator if the control |

Mr. WALSH. T understand the Senator claims that we are
seizing the State’s property, namely, the water, when we say
we will give you this land but you must pay for it on the basis
of the power you produce.

M{. THOMAS. 1 concede tlre leasing power of the Govern-

Mr. WALSH. I was referring to the Senator's co'lleag'ua
[Mr. SHAFROTH].

Mr. SHAFROTH. Mr. President:

The PRESIDING OFFICER. Will the Senator from Mon-
tana yield to the Senator from Colorado?

Mr. WALSH. 1 yield.

Mr. SHAFROTH. I will concede it for a limited period, it
might be, for a period of 50 years, and the Supreme Court
would say that is a very short time compared to the life of
a nation; but if you fix a provision in your bill that it shall
remain forever the property of the United States——

Mr. WALSH. But it does not so provide,

Mr. SHAFROTH. I have no doubt it would be decided as un-
constitutional by the Supreme Court.

Mr. WALSH. I am very glad we agree that the United States
can lease for a period of 50 years.

Mr. SHAFROTH. I did not say that. I said the court might
hold it to be constitutional. The only decision I found in rela-
tion to the matter is one which approved a lease for five years,
which unguestionably would be very temporary.

Mr. WALSH. The period of the leases did not seem to enter
into the consideration of the question by the Supreme Court of
the United States at all. The power to lease was declared in
general terms,

1 was about to say that Senator Benton had made exactly the
argument in the Senate of the United States to which we have
at times listened here, and afterwards went over into the Su-
preme Court and repeated it there, but that court decided against
him. The report of the case gives an abstract of his argument;
and you can find it elaborated in the discussions you have listened
to here on the floor of the Senate from the eminent Senator
from Colorado [Mr. Sgarrora]. I pass that point and proceed
to the question of the limitation of the charge. 1 believe it is
agreed that the Government may make a charge for the use of
the land graduated upon the amount of power that is developed
and used in connection with the site,

Now, the question arises as to how much of a charge should
be made and how the charge should be regulated. The Sen:utor
from Utah, who, by the way, I think, is the author of most of
the amendments reported to the bill by the Senate committee,
insists that the provision for a maximum charge should remain
as it is in the bill, at 25 cents, because that amount, he thinks,
will cover the cost of administering the law, and he does not
want any more charged for the use of these lands than will cover
the actual cost of administration. In other words, he does not
want any return whatever to the Government for the lands the
use of which is granted. g

Mr. SMOOT. Mr. President——

Mr. WALSH. I yield to the Senator.

Mr, SMOOT. Of course, the Senator in stating that knows
that I do not believe there ought to be any charge by the Gov-
ernment at all. k

Mr. WALSH. I do. I understood the Senator to take that
position—that there should be no return whatever to the Na-
tional Government.

Mr. SMOOT. T do not know whether the Senator has noticed
my proposed amendment to the bill which I expect to offer at
the proper time, authorizing the States in which these water
powers are located to make application for the land; that the
Government will still hold absolute title to the land; that the
application made by the State shall be zranted by the Govern-
ment to the State; and then the public utilities commission of
a State shall regulate not only the price which shall be charged
for the power but make all necessary regulations to protect
the people of the State, the consumers of the power.

Mr. POMERENE. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Ohio?

Mr. WALSH. I will do so in just a moment. I have not
seen the amendment proposed by the Senator from Utah, but I
understand it perfectly well, for I have seen such a bill hereto-
fore of which the Senator is the author. I understand that
the Senator from Utah does not agree with this bill, but that
he has one of his own.

This bill was prepared, as I have already indieated, by the
heads of a number of the great comnittees of this and the
other House in conjunction with the Secretary of the Interior,
who is with the care of and disposition of the public
lands. It was introduced in and went throuzh the other House,
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and came to the Committee on Public Lands of the Senate. In
its general aspects it has received the approval of that com-
mittee. It is here before us. Of course, the Senator from
Utah does not like the bill; he has his own ideas about what a
bill dealing with this subject should be; but it will be for the
Senate to say whether or not the bill having the history of
which I speak shall get its approval or whether the ideas ex-
pressed in the bill of the Senator from Utah shall receive its
approbation.

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Ohio?

Mr. WALSH. I yield.

Mr. POMERENE. Mr. President, I rose rather to ask a
question of the Senator from Utah. As I understood him, he
made the statement that, in his judgment, there should be no
charge by the Federal Government for this water power. Is
the Senator from Utah also of the opinion that the States
should make no such charge?

Mr. SMOOT. No. I will say to the Senator——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Utah?

Mr. WALSH. I do.

Mr. SMOOT. I will say to the Senator, that whatever
charge the public-utilities commission of each State agree upon,
I think ought to be the charge for this water power. If they
think that it is for the best interests of the people to allow the
people of the State to use the water which belongs to the State,
1 favor allowing the public-utilities commission to say whether
‘it is for the best interests of the State to charge so much per
horsepower developed by the water of the State or not to do so.

Mr. POMERENE. That is, to decide whether or not the
State shall receive any revenue?

Mr. SMOOT. That should be left entirely with each State.

Mr., WALSH. Mr. President, perhaps the Senator from Ohio
did not hear me a little while ago, but I now advise him that
under the laws of every Western State one can appropriate
water, without being obliged to pay one penny for it. So the
man who located a water-power site would get the water from
the State without paying anything for it; and the Senator from
Utah would give him the right to occupy the land without pay-
ing for it. Therefore he would not pay a dollar to either the
State or to the Federal Government.

Under any system the State utilities commission has the right
to regulate the prices at which a power company shall sell its
power? That is quife a different question.

Mr. SMOOT. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mon-

tana yield further?
Mr. WALSH. I yield.
Mr. SMOOT. In order that the Senator from Ohio [Mr.

PoumerexeE] may understand just exactly the position of the
Senator from Utah, I wish to state that when the State makes
application for the use of the land required for the power house
to develop the water system which belongs to the State, the State
holds the title to the land, and either the State or the Govern-
ment can impose upon the power-site people in locating the lands
any rates that they may desire for the power created.

The amendment which I propose to offer as a substitute for
the pending bill does not give the title to the man who erects
the power house or distributes the power, but provides that it
shall never go out of the possession of the State making the
application. Seo the public-utilities commission of the State
can regulate that just as it is here proposed to undertake to
regulate it by charging so much per horsepower generated, and
whatever charge is made goes to the State in which the power
is located, and not to the Government of the United States.
Not only that, but the.matter will be controlled by the public-
utilities commissions of the States and not by the Secretary of
the Interior, as is provided in this bill.

Mr. POMERENE. Then the Senator’s position is that no
limitation should be placed upon the public-utilities commission
whatsoever when it comes to-the determination of the guestion
as to whether or not the State should derive any revenue from
this water power?

Mr. SMOOT. I think that each State ought to decide that
matter for itself.

Mr, WALSH. Mr. President, I am very sorry that we have
been diverted to the consideration of the amendment intended to
be proposed by the Senator from Utah, instead of adhering to
the bill which is now before us; but I desire to say that this
matter of regulation is entirely aside from the proposition of
acquiring the right in the first place. Under the proposition
of the Senator from Utah the State would give the right to the
use of the water free and the Government would give the use of

the land free, and so the power company would not pay anything
for either land or water.

So far as the regulation is concerned, we shall discuss that
later; but this matter of regulation is very much misunder-
stood. The State has the power to regulate public utilities,
but it has no power to regulate a purely private business.
The trouble about this thing is that many of these power de-
velopments will never be controlled by a public utility. Suppose
a man wants to build a pulp mill, and he acquires a power site
in order to provide himself iwith power for his enterprise. He
does not not sell a pound of power; he utilizes it all in the
manufacture of pulp. Here is another man who wants to
locate a power plant for the purpose of operating nitrate works.
He does not intend to sell a pound of power; he is intending to
utilize it all in his nitrate works. Your public-utilities commis-
sion can not reach him, ;

The Great Northern Railway owns and operates a hydro-
electric power plant in the Cascade Mountains, by the aid of
which it carries its trains through the great Cascade Tunnel,
several miles in length. It is now looking for power sites
for the development of energy with which to operate its
entire road through the mountain section. It takes out those
sites, it developes them, but it does not sell a pound of power
to anybody. It simply utilizes the power it generates in the
operation of its trains. What can a public-utility commission
do in the case of power sites so developed, without a contri-
bution of any kind either to the State or the Federal Govern-
ment. <

So, Mr. President, we come back to the proposition about the
charge. Should there be a tharge or should there not be? I
think that we have arrived at that stage when the public mind
demands that the Government of the United States have a re-
turn of some kind for these valuable properties, which they are
willing to dispose of to those who desire to develop them. The
question is, Should there be a limit? I am entirely convinced
that upon reflection you will say that there should not be,
There should not be, for this reason: These power sites exist in
all varieties of value, in all degrees of accessibility, and at all
distances from the market.

I have spoken several times about the great power site at
Polson, in my State. It is on the Pend d’Oreille River. That
river empties the great Flathead Lake, which is the greatest
body of fresh water between the Missouri River and the Pacifie
Ocean—a great natural reservoir. That river tumbles over a
series of cascades 7 miles in length. As I heretofore have
shown upon this floor, it is capable of developing 294,000 horse-
power. Mr. President, if that power site were put up for
sale I feel certain there would be any number of bids for it of
from two to three million dollars from people hoping to secure
it. Would you let somebody go in and develop that power
site and take it for merely nothing? How are you going to
limit the charge? I do not know what would be a fair charge.

I can point you to other places in my State, Mr. President,
in the remote mountainous sections, where a small development
is possible or even a large one, but at a cost so great that it
promises only a trifling yield if it can be made to pay at all,
In such cases possibly the Secretary of the Interior might be
permitted to say to a man: “ Yes, we will give you a permit
and we will not charge you anything for it for 10 years;
after that we will charge you 10 cents a horsepower for the
next 10 years, and possibly 25 cents for the balance of the
t{me‘"

Conditions are so varied, Mr. President, that it would be the
height of unwisdom in the Congress of the United States to
endeavor to fix either a minimum or a maximum rate. Why
can you not trust it to the Secretary of the Interior and let
him fix whatever price his judgment dictates? Of course the
man who desires a permit will go to him, they will discuss the
matter, the Secretary will make the best bargain he can for
the public, and the man who desires the power site will repre-
sent all the conditions which ought to prompt the Secretary
to make the terms as reasonable as he can. X

Mr. President, I desire to speak for a short time on the
matter of recapture and wish it were possible to do so to a
Senate with a reasonably full attendance, s

Mr. ROBINSON. Mr, President——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Arkansas?

Mr, WALSH. I yield.

Mr, ROBINSON. I suggest the absence of a quornm.

The PRESIDING OFFICER. The Senator from Arkansas
suggests the absence of a quorum. The Secretary will call the
roll.




1917, ::

CONGRESSIONAL RECORD—SENATE.

1419

The Secretary called the roll, and the following Senators an-
swered to their names: NEY

Ashurst Hughes Page Btone
Bankhead ames Pittman Swanson
Brady - Johnson, 8, Dak. Pomerene Thomas
Bryan Jones Ransdell Thompson
Chamberlaln Kenyon Reed Tillman
Chilton La Follette Robinson VYardaman
C].qp!) Lane Saulsbury Wadsworth
Curtis McCumber Shafroth Walsh
Fernald MeLean Sheppard Watson
Fletcher Martine, N. J. Sherman Weeks
Gallinger Norris Smith, Ga Williams
Gronna “ Ollver Smith, Md

Hollis Overman Sterling

The PRESIDING OFFICER.  Fifty Senators have answered
to their names. There is a quorum present.

Mr. WALSH. Mr. President, the question of the annual
charge that ought to be made being disposed of, the next point
over which a serious difference of opinion arises, and which oc-
casions the greatest contention, is the amount that is to be paid
for the property which the Government takes over at the ex-
piration of the period of the lease. As I have explained to you,
it must take over the works that were constructed by the
permittee; and the difference of opinion arises in this way:
One school insists that at the end of the period the Government,
if it takes over the plant, should pay its then fair value.
Another school insists that it ought not to pay its then fair
value, with all the unearned increment that will arise by reason
of the general development of the country, but that the money
which is actually Invested in the plant only ought to be returned
to the investor; in other words, that he ought to have a good,
reasonable, fair return upon all the money that he has invested
in it during the entire period of 50 years, and then at the end
of the time, if the Government takes it over, he should get his
money back.

Mr. President, here is the situation: The permittee gets his
privilege under the act from the United States, constructs his
plant, acquires his water right under the provisions of the laws
of the State, and the charges for power sold, as you have often
been told, become subject to regulation all the time by the
public utilities commission of the State in which the develop-
meni occurs. All of his rates will be fixed upon the basis of
the amount of money that he has invested in the enterprise.
He is entitled to get back all of the necessary expenses of
conducting the business, and then he is entitled to such a rate
as will return him a reasonable profit upon the money he has
invested in the plant. So it will go on for the full period of
50 years; and if, after the 50 years have expired, the Govern-
ment allows him to remain in possession of the property, his
rates will still be fixed on the basis of the original cost to him
of the enterprise.

But we will assume now, Mr. President, that the Government
concludes to take over the property and turn it over to some one
else, to another and a new lessee. The Government is' then
called upen to pay, should this bill become the law, not only
the amount which was originally invested in the plant but to
pay the then fair value of it. Of course, around all of these
developments industries will grow up; the entire country will
have undergone a change within the period of 50 years that
none of us, no matter how keen or active his imagination may
be, can accurately foresee. Why, these properties, Mr. Presi-
dent, the power-house site, the adjacent land utilized for one
purpose or another in connection with the business, the trans-
mission line, the rights of way, and, above all, the water rights
may and probably will have an enormous value after so many
years, Whatever it is, under the bill as it has been rewritten
by the committee, all that must be valued, and the permittee
must be given the fair value of his property as it then shall be.
The Government then turns it over to a new lessee at exactly
what it has to pay for it. Now, Mr, President, when he starts
off in his business he is entitled to a fair return upon the money
that he invests, and, of course, that being more than the original
cost, the rates must be higher than they were before. We had
better let the man who built the plant originally continue rather
than to take it from him at its * fair value ™ and turn it over to
somebody else. The rates of the new owner are fixed upon the
basis of what he has invested in the property. Fifty years pass
and the Government fakes it over again, and turns it to another
man at the “ fair value,” presumably something more than it
was before. So every time the Government takes the property
over the rates rise and are higher than they were during the
preceding period. That is not right.

Mr. WADSWORTH. Mr. President, may I interrogate the
Senator at that point?

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from New York?

Mr. WALSH. Certainly. ;

Mr. WADSWORTH. Is the Senator entirely certain that in
the event the Government took over the plant at its fair value,
as described by the Senator so correctly, and then leased it
again to a second permittee the second permittee would invest
any capital?

Mr, WALSH. Certainly. The idea contemplated is that the
Government will take over the plant, having already arranged
with a new lessee to operate it. The Government will.simply
give the lessee the right again to occupy these lands for'a period
of 50 years, and will turn over to him the acquired property at
just exactly what the Government paid for it.

Mr. WADSWORTH. Well, Mr. President——

Mr. WALSH. If the Senator will pardon me, of course the
Government might say, “ We lease you the whole thing”; but
if they leased him the entire plant, after paying for all but the
dam site, they would, of course, lease at such a figure as would
return the Government its just interest upon the fair value of
the property which it purchased. In any case, the fair value,
something more than the original investment, becomes the basis
of subsequent charges.

Mr. WADSWORTH. I see the point raised by the Senator.
I did not know whether or not my conception of the situation
coincided with the idea of the Senator. Of course, the power
house, theoretically then 50 years old, at the end of the term
becomes the property of the Government when it is pald for.

Mr. WALSH. Exactly. It takes it over and pays for it.

Mr. WADSWORTH. My conception would be that if the Gov-
ernment wanted to re-lease the property, it would not be in the
same position as it was at the beginning of the first 50-year
period ; that it would be not only leasing land which happened
to have a power site upon it but would be leasing a complete
power equipment.

Mr. WALSH. I apprehend that would not be the situation, I
apprehend the Government would not take it over at all until
it had already found a new lessee, I apprehend that very
likely the Government would say to the new lessee, “ We will
give you a lease on the public land, land occupied under this
act, on the payment of a royalty; you pay to the original lessee
whatever shall be determined to be the fair value of the other
property to be taken over.” I have no doubt that is what the
Government would do ; but suppose that Congress should appro-
priate money enough to buy the property at what the court
shall determine to be its fair value, then, you will observe, the
Government will have to get from the lessee a return upon the
money that it invests. In any case, whether the Government
leases the whole thing or whether it simply leases the public
land, and the lessee buys the other property at its fair value,
as determined by the court, such fair value becomes the basis
upon which subsequent charges are made.

Mr. SMOOT. Mr. President, I dislike to interrupt the Sena-

r_

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Utah? I

Mr. WALSH. I have yielded to the Senator from New York,
and I trust the Senator from Utah will pardon us until we get
through with our colloquy, and then I will be glad to yield to
him,

The PRESIDING OFFICER. The Senator from Montana
declines to yield to the Senator from Utah.

Mr. SMOOT. I thought the Senator from New York had
concluded.

Mr. WADSWORTH. Apparently, then, Mr. President, if the
Senator from Montana will permit me to interject an observa-
tion, no matter how careful we may attempt to be in drafting a
statute in this year 1917, we are really invading a field of con-
jecture as to what is going to happen 50 years hence.

Mr. WALSH. I should say so.

Mr, WADSWORTH, And the idea in my mind was that
when the 50-year period had expired, and 3 years prior
to the expiration of the 50-year period, if my recollection of the
terms of the bill is correct, the Government has found some
other lessee which at the end of the fiftieth year it decides to
permit to use the property, it notifies the first permittee——

Mr. WALSH. Yes, sir.

Mr. WADSWORTH. And in its relations with the second
permittee an entirely different state of affairs exists as com-
pared with relations with the first permittee, because at the end
aof the 50-year period, by one method or another, the Government
finds itself in possession of a completely equipped power plant
with all the accessories.

Mr. WALSH. On paying for it its fair value.

Mr. WADSWORTH. After having paid for it its fair value.
Then, I assume—and I hope the Senator will not think me im-
pertinent in making this suggestion—from the conjectures of
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the Senator from Montana—certainly they would be conjectures
if made by me—that after that period has arrived, 50 years
having gone by, from then on the Government will endeavor to
charge a sufficient rental in order to earn for itself a proper
rate of interest on the money expended at the end of the first
50-year period in taking over the property.

Mr. WALSH. Exactly.

Mr. WADSWORTH. Then, from that time on the Govern-
ment is in the business of generating power?

Mr. WALSH. Of course, it is contemplated that the Govern-
ment will not hold the property, but it will do just as it is pro-
posed to do now, turn it over to someone else.

Mr. WADSWORTH. Simply by lease?

Mr. WALSH. Yes; the bill contemplates that.

Mr. WADSWORTH, Would the Senator be willing to give
me and the Senate his idea as to what would become, in that
event, of that property, so far as its being subject to tuxation
by the State authorities is concerned?

Mr. WALSH. If the Government retained the property and
itself operated it, it would not be subject to taxation by the
State authorities under the doctrine of Van Brocklin ngainst

Tennessee, to which the attention of the Senate was invited this

afternoon ; but if it turned the property over to a lessee, all of
the property would be subjeéct to taxation, except the lands
which originally belonged to the Government, and the leasehold
interest in that land would be subject fo taxation. Do I make
myself clear?

Mr. WADSWORTH. Is the Senator quite sure that a new
lease made upon the properiy by the first permittee after being
turned over to the Government at the end of the 50-year period
and then leased by the Government, the Government never sur-
rendering title to the improvements, wounld be subject to State
taxation?

Mr. WALSH.
taxation.

Mr. WADSWORTH. The lease itself?

Mr. WALSH. The lease would be subject to taxation; but I
assumed that the Government would not hold the title to all the
property. It would simply hold the title to the land which it
originally owned, and the original lessee would convey to the
new lessee all the other property; or. perchance, the original
lessee would convey it to the Government and the Government
would immediately convey it to the new lessee; so that the
new lessee would own all the property that the original lessee
owned, and it wonld all be subject to taxation, just the same as
in the hands of the original lessee.

Mr. WADSWORTH. Then the second lessee, of course, would
have to expend new capital in taking over the property created
by the first lessee?

Mr. WALSH. That is the point I am making; and that would
be a higher basis upon which rates would be fixed during the
succeeding period.

Mr, SMOOT. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Utah?

Mr. WALSH. I do.

Mr, SMOOT. The bill specifically provides how the fair valu-
ation shall be arrived at; and I call the Senator's attention to
section 5. In the proviso it says:

Suchlfail vaéua sha.l] not ingrlgge or be s&ecttgdrby the vall.}e of nn{

Lt
gga?zllltced aaTndgér tgis act by the United States, or b; roge good will o o
prospective revenues.

Mr. WALSH. I understand that perfectly.

Mr. SMOOT, Then I did not understand the Senator when
he stated that the fair valuation at the end of the 50 years
wonld include the franchises and good will and the rights of
way and the prospective revenues.

Mr. WALSH. I do not see how the Senator could have
understood that. I made no such statement.

Mr, SMOOT. I understood the Senator to say that.

Mr, WALSH. No; I spoke about the power house, and I
spoke about the generating plant, and I spoke about the trans-
mission line, and about the right of way for the transmission
line, and all those things, including the water rights.

Mr. SMOOT. The Senator does not mean to say that the
power house is going to increase in value in 50 years, does he?

Mr. WALSH. I do not know why it should not.

Mr. SMOOT. It will decrease in value.

Mr. WALSH. Let me explain. Here is your power site. The
water is diverted at the dam and can be carried for a mile away
through a wood-stave pipe or through a steel pipe and dropped
to the power house. That power house may be situated upon
land a mile away from the land on which the dam is. It may
not have been acquired from the Government at all, and while

The leasehold interest would be subject to

the house buili upon the land ecan not increase in value the
entire property—the house and the land—may have become
enhanced enormously in value,

Mr. CUMMINS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Iowa?

Mr. WALSH. 1 do.

Mr. CUMMINS, The point that seemed to me somewhat ob-
scure with respect to that part of the bill which has just been
under discussion is this:

Suppose the investment in the property at the end of 50 years
was a ‘million dollars. Suppose it was earning at that time
20 per cent upon the investment, In valuing the property would
the amount of its earnings be a factor or element in determin-
ing the amount the Government should pay in taking it over?

Mr. WALSH. I rather think, under the rules applicable to
eminent domain, that they would not be; that is to say, that
we would not be entitled to introduce proof to show what the
entire plant was producing.

Mr. CUMMINS. It seems to me that is a very important
matter. I was not at all sure in reading the bill somewhat

hastily whether that element in value—and it is a real element

in value in the case of a private property—would be taken into
account or not. We had that subject somewhat under discus-
sion when the other water-power bill was before the Senate,
as the Senator will remember. I was very solicitous then that
it should be eliminated by direct expression in the bill,

Mr. WALSH. Myr. President. I answered the Senator from
Iowa, having in mind the question as one strictly of a legai
character. ‘I do not believe that in the estimation of value as
a legal prineiple you could show what the entire plant is pro-
ducing. Nevertheless, as a practical proposition we all know
it would enter into it; that, in the first place, the value of these
things is what they will bring in the market, what a man would
be willing to give for them if they were put up for sale—a man
willing but not obliged to buy from a person willing to sell but
not obliged to sell, as it is expressed—and as a practical propo-
sition in arriving at.that figure it would be impossible to ex-
clude the influence of the surrounding conditions, including the
success or the failure of the enterprise.

Mr. NORRIS. Mr. President——

Mr. WALSH. But, if you will pardon now, I propose, if you
follow me, to get rid of all those troublesome guestions by
simply inserting in a simple amendment at line 19 of page 15,
so that instead of reading “ shall pay in a lawful warrant drawn
on the Treasury of the United States, or otherwise, before tak-
ing possession the fair value of such property,” it shall read,
“ the fair value, not to exceed the actual cost, of such property.”

Mr. NORRIS. Mryr. President——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senafor from Nebraska?

Mr. WALSH. 1 yield to the Senator from Nebraska.

Mr. NORRIS. 1 was interrupted, and did not hear all of the
colloguy between the Senator from Montana and the Senntor
from Iowa; but it struck me, when the Senator was talking
about the cost and the fair valoe, that one of the elements of
value at the end of the 50-year period would be the water right
that is controlled by the State. It might be acquired, and wonld
be acquired under the Taws as they now exist in the several
States, for nothing; but after the business had been developed
for 50 years, and a great industry had grown up, and the coun-
try had developed greatly, that water right itself would be
worth millions of dollars at a fair value.

Mr. WALSH. Why, of course.

Mr. NORRIS. If the Government or a subsequent lessee
were required to pay the fair value of all the rights, it would
have to pay that value, which cost them nothing and which was
really made by the public that patronized the institution.

Mr. WALSH. The Senator is absolutely right about thnt.

Mr. STONE. Mr. President—— -

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Missouri?

Mr. WALSH. I do.

Mr. STONE. Under the plan we are com-,idering, the Gov-
ernment permits the permittee to use the land by paying a
rental of a certain amount per horsepower. That is for the
use of the lIand. Is the State forbidden, or would it be author-
ized, to charge that same permittee a certa!n amount per horse-
power for the use of the water?

Mr. WALSH. It would be authorized to do so; but let me
say to the Senator that none of our Western States have deenied
it wise to do anything of the kind. They have said to every-
body: “ Come and take it, put it to a beneficial use, and we do
not ask you a dollar.” That is the policy of every Western
State. So you need not have any fear at all that any -Siate
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is going to burden enterprise or drive capital to other States
that are more liberal in their laws. We have already taken
care of that.

Now let me say, Mr. President—I was discussing this matter
of “fair value "—that there is another reason why we ought
not to adopt that idea. I have shown you that if you adopt
the idea that is expressed in the amendments tendered fo this
bill you merely make a stepladder of this thing, and every time
you change the ownership you increase the burden that you put
upon the public; and accordingly the Government never will
take back the land it leases at the end of the 50 years. Mr.
President, that was the very purpose with which this provision
was incorporated in the bill. It originated with those who have
no interest in and give no support to the idea that the property
ought to come back to the Government at the end of the 50
yvears. They want to frame this bill in such a way as that the
power site will not be taken back—in other words, that there
shall be a perpetual grant.

The Senator from Utah [Mr. Smoor] has that idea about it.
He does not want this site taken back. He does not want any
charge made during the continuance of the lease, and he does
not want the Government to take the land back at the end of
the 50 years. This provision of the bill meets his hearty con-
currence.

But there is another reason, Mr. President, and an unanswer-
able one, in my view, why this should not be taken. Suppose
you cut this provision out of the bill altogether and do not say
one word about the Government taking over this property ac-
quired in connection with the power site and necessary for its
utilization. Now, the 50 years have gone by. Why, Mr. Presi-
dent, the people of the State can exercise the right of eminent
domain and take over that property, paying for it the fair value
as it then shall be. That is the law of every State.

Mr. STONE. Does the Senator mean to take over the riparian
land as well?

Mr. WALSH. That belongs to the Government of the United
States, and the State can not take that; but you understand
that the right of the original lessee has ceased, That land be-
longs to the Government of the United States now. The Gov-
ernment can turn that land over to the new lessee, who may
then appeal to the State law of eminent domain and take pos-
session of the other property which is necessary in order to the
operation of the plant; and then he must pay to the owner of
that property, the original lessee, the fair value of that property.

So, Mr. President, no provision of this kind is needed in the
bill. It expresses just exactly what the law would be if never a
word was said about it in this bill. It is'in the language of a
concession, as though a valuable right were acquired by or
reserved to the people, when, in fact, they would enjoy that
right if the bill were entirely silent on the subject. So that from
any point of view that is a radically erroneous provision in this
bill ; and the idea, as it seems to me, ought to receive the accept-
ance of everybody ; that when the lessee is permitted to make a
fair return on his investment during the period of 50 years he
ought then to get back the money that he paid into it and quit
if the Government does not desire that he shall occupy longer.

Mr. President, if we can solve whatever difficulties inhere in
the two features of the bill adverted to there will be no diffi-
culty whatever in reaching a satisfactory conclusion concern-
ing the mere details of this bill. The whole controversy hinges
upon those two questions—the charge that is to be made during
the life of the lease and the basis upon which the property is to
be recaptured at the end of the 50-year period.

Now, I want to say just a few words in relation to the atti-
tude taken by the Senator from Colorado [Mr. THoMAs] and to
state to the Senate his position in relation fo this matter as I
}mdersta,nd it; and I want to do so with complete fairness to
him.

The Senator from Colorado joined with the Senator from
Arizona [Mr. Smita] in recommending against this bill, urging
that the proper solution of this problem is to turn these water-
power sites over to the States by a simple act somewhat as
follows:

All of the .power sites n the public in are he
the States, respecpo tively, l:p;hléhet ey nredgﬁlgate. £ ghantes

Mr. THOMAS. Mr. President

The PRESIDING OFFICER. Does the Senator from 3Mon-
tana yield to the Senator from Colorado?

Mr. WALSH. I do.

Mr. THOMAS. And all other lands within their borders.

Mr, WALSH. You ecan all understand that that introduces a
change In our policy concerning the public lands that has been
adhered to since the beginning of our Government. Why, Mr,
President, away back in Jackson's administration it was argued
upon the floor of the Senate that the proper disposition to make

of the public lands was to turn them over to the States. The
matter was thrashed out. All the great minds of that day hav-
ing seats in this body, whose fame has added so much luster to
its history, addressed their talents to the discussion of that ques-
tion, and it was rejected; and there is no more sentiment in
this country to-day, Mr. President, in favor of that idea than
there was in those times. :

Mr. SHIELDS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Tennessee?

Mr. WALSH. I do.

Mr. SHIELDS. The Senator is mistaken in his history as fo
the action of the General Government with relation to the
States. In the case of a number of States the General Gov-
ernment ceded all of its lands to the respective States. I know
it did so in my own State. Very early after North Carolina
ceded to the General Government the territory now composing
the State of Tennessee, and after the establishment of the State,
the General Government ceded all the lands within that State
to the State of Tennessee; and the same thing was done in the
case of other States.

Mr. WALSH. Mr. President, the statement of the Senator
from Tennessee is not in the nature of a correction. I was not
unaware that in the case of a number of individual States gen-
eral grants had been made such as those referred to by the Senator
from Tennessee, In the case of all of the States specific grants
of land for various purposes have been made. That is not what
I am talking about. I am talking about a general act under
which all the public lands everywhere were granted to the
States within which they lie,

Mr. SHIELDS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mon-
tana further yield to the Senator from Tennessee? .

Mr. WALSH. I do.

Mr. SHIELDS. That was the character of act I was speak-
ing of. It was a general act in my State granting all the lands
within the boundaries of the State. :

Mr. WALSH. The Senator does not understand me, I ap-
preciate that perfectly. That is-not quite the character of
me, to which I refer, I was talking about an act under
which not all lands in the State of Tennessee were granted to
the State of Tennessee, but one under which lands anywhere in
the United States would be granted to the States in which they
lie. I say that 80 years ago that question was debated upon the
floor of the Senate, and it was rejected by the Congress of the
United States at that time, and it has no more countenance in
the public mind to-day than it had then. So that while it might
be n wise thing the sentiment of the country is so decidedly
against the idea that the suggestion is not to be harbored as
offering any solution whatever of the problem before us. To
advance it is to argue for the indefinite continuance of the
present situation of affairs. As I told you, these power sifes have
all been tied up for 10 years; and the proposition of the Senator
from Colorado is to let them remain tied up for 10 years more—
vea, for 50 years more. :

Mr. JOHNSON of South Dakota. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from South Dakota?

Mr. WALSH. I shall be glad to yield.

Mr. JOHNSON of South Dakota. For the purpose of sim-
plifying the question of property rights, could not that be elimi-
nated by allowing the company that owned the property to re-
tain the property, if they saw fit, at a higher price than others
would give, and then permitting them fo re-lease from the Gov-
ernment?

Mr. WALSH. Undoubtedly. The Senator from South Da-
kota will understand that at the end of the 50-year period
there is no prohibition against leasing again to the individual
who had the original lease. If he has conducted his business in
a satisfactory way and if he offers as good terms as anyone
else offers, in all reasonable probability the Government will
let him remain in possession and give him a lease for a further
period. The idea is to let our grandchildren handle that thing
when they have to, 50 years from now.

Mr, JOHNSON of South Dakota. I thought, from questions
that have been raised, that the question of the value of the
property at that time entered largely into it.

Mr. CUMMINS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Iowa?

Mr. WALSH. I do.

Mr. CUMMINS. I desire to call to the attention of the Sena-
tor from Montana our policy with regard to the public lands in
one aspect that seems to me to be a little in conflict .with his
general statement, which is technically true.
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We have granted, either to the States or to public-improve-
ment companies, lands in all the western States infinitely
greater in extent than the power sites. The General Govern-
ment granted to my own State and to railway companies con-
struecting lines through the Siate enough land to eonstitute an
empire. Why is not the grant to the States for the
of developing the water-power sites exactly like the grant of
lands to aid in the construction of railways or any other public
utility of that character?

In my State, in addition to the railway grant, the Government
granted a very large area of land—and that is true of other
States as well—under what is known as the swamp act of 1850,
all for the purpose of building up the State and aiding in iis
development. Now, why ecan not precisely the same thing be
done with regard to water-power sites?

Mr. WALSH. Mr. President, the conditions are practically
the same, as the Senator from Iowa suggests. But the trouble
about the matter is that the country has had so unfortunate an
experience in connection with these grants that have been made
to the States that I very much fear that it does not care to per-
sist in that policy, which was discarded quite a good many years
ago. We grant lands to the-States now for educational pur-
poses, and for similar and related purposes, but we have quit
granting lands to the States fo aid in public improvements. I
think the experience of the State of Iowa in that regard has not
been particularly satisfactory to the people of that State.

Mr, CUMMINS. Undoubfedly the grant may have been too
extensive, but no one has ever quarreled with its purpose. I
do not think you could find any one who would guestion the
wisdom of the ald extended by the General Government in
the construction of railways. At least, I never heard it ques-
tioned.

Mr. WALSH. Of course the Nation granted the lands to the
State, and the State immediately granted the lands to the
railroad company for the purpose of constructing the railroad.
In other instances, ag you will recall, the Government made
the grant directly to the railroads. The system of thus aiding
in the construction of railroads by great grants of land has been
the  subject of the most severe condemnation in our times,
brought about, I think, rather because the thing is viewed from
the standpoint of the present day than from the standpoiunt of
the day when those grants were made. But I fear very much
that the country would feel that that policy had been tried and
had been found wanting; so I should rather feel that that was
not a solution that would avail us very much at the present
time.

I was discussing the attitude taken by the Senator from Col-
orado [Mr. THoMAs] with respect to this matter, and explaining
to you that his policy was not to pass any legislation at all
dealing with this subject except a genmeral act turning over
these lands—and all public lands, for that matter, as he cor-
rected me—to the State. He says further, however, that it is
not necessary to have any legislation at all about this matter;
that the State now has the right to take these lands and devote
them to water-power purposes through the exercise of the right
of eminent domain. He concedes that the right of eminent
domain can not ordinarily be exercised except by bringing the
owner of the land into court, and that there are no means by
which the Government can be brought into court at the suit
of the State or anyone representing the State in an aetion in
eminent domain ; but he says that if the corporation having the
right to exercise the power of eminent domain gets into posses-
sion of the property, gets into possession of one of these power
sites, it can not be put out, if it offers to pay the fair value of
the property; and he cites the well-known authorities applying
the principle of equity to lands by railroad corpora-
tions either with or without the consent of the owner.

Now, let us see what the practical effect of that theory will be.
Corporations organized under the laws of the State of Colorado,
enjoying the right of eminent domain, may, If the view of the
eminent Senator from that State is the law, go out upon the
public domain and grab a power site anywhere, occupy it in
defiance of the National Government, being regnired only to
pay what may be determined to be its value at the time of the
taking. Mr, President, some declarations may be found in the
reports here and there, beyond a doubt, to the effect that the
right of eminent domain may be exercised by a State over the
public lands. The Senator called your attention to guite a num-
ber of them, most of which are reviewed by the Supreme Court
of the United States in the case of Van Brockman against Tennes-
see, referred to by the Senator from Idaho [Mr. Boram]. It
will be found, as I think, upon reading that opinion that the
Supreme Court of the United States gives no countenance what-
ever to the idea that a State may appropriate public lands of
the United States under the right of eminent domain, and for

the very plain and simple reason that the Constitution of the
United States provides that Congress shall have the power “ to
dispose of and make all needful rules and regulations concern-
ing the territory and other property of the United States,” thus
excluding any power on the part of the State to interfere with
these lands at all or to attempt to dispose of them.

But, Mr, President, suppose that is not correct. Of what con-
sequence is it that there is such a right as that? One can not
raise a dollar to put into power development upon any such
theory as that. It was argued by certain eminent gentlemen
from the State of Colorado before the Supreme Court of the
United States some six weeks ago. Suppose it is right. No
one has ever been found who is willing to invest any money upon
any such proposition. There is not a dollar for investment in
the State of Colorado or anywhere else upon the opinion of any
lawyer that the State may thus exercise the right of eminent
domain. So whatever merit there may be in that view as a
legal proposition it offered no practical solution of the problem
before us.

Mr. President, I had not intended to talk about this matter
anywhere nearly so long as I have spoken of it. I hope, however,
I have given some enlightenment to the Senate upon the general
aspects of the bill and directed its attention to the salient fea-
tures of the measure in a helpful way. I merely want to say,
in eonclusien, that T am wery much more concerned sbout the
enactment of some legislation by Congress upon this subjeet,
upon the passage by this Senate of some bill that will go over to
the House and be dealt with by some conference committee, than
I am about a bill which conforms to my own notions as to what
it ought to be. Tt does seem to me there ought to be statesman-
ship and wisdom enough in the Senate te pass some bill repre-
senting its ideas in respect to water-power legislation. Now is
the opportunity to do that, and I am going to ask those who have
followed the discussion with any interest whatever to join with
me in putting through the best possible bill that we can, but
putting through some kind of a bill.

Mr. SHAFROTH. Before the Senator takes his seat——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Colorado?

Mr. WALSH. I do.

Mr. SHAFROTH. The Senator has intimated that a lease-
hold estate might be the subject of taxation. If that were
true, under a bill which restricts and limits the meney that ean
be derived from it, either through the publie utilities commis-
sion of a State or through any regulation that is made by the
Interior Department, what would a leasehold estate ever be
worth?

Mr. WALSH. Tt would be worth just exaetly what any other
franchise is worth.

Mr. SHAFROTH. I will ask the Senator further, whether
he knows of an instance in his own State where a leasehold
estate has ever been taxed?

Mr. WALSH. Of course I do.

Mr. SHAFROTH. I must say that I have never known of
one in the State of Colorado. I leased a piece of property for
09 years, I subleased it for 20 years. The tax for the entire
property is paid. The tax for the real estate and the house on
it is paid, and consequently everything else is merged in that.

Under the law of some States it might be the subject of taxa-
tion, but even if it were the subject of taxation it seems to me
that when you curb and limit the amount of money which can
be realized from an investment of that kind you must of neces-
sity make your leasehold worth nothing, It seems to me, there-
fore, it can not be the subject of taxation.

Mr. WALSH. Railroad property is in exactly the same situa-
tion.

Mr. SHAFROTH. Does the Senator mean to say that where
a railroad leases its road to another company to operate the lense
is subject to taxation.

Mr. WALSH. Certainly.

Mr. SHAFROTH. I have never heard of an instance like
that.

Mr. WALSH. That is the situation we are now in with the
Northern Pacific. It occuples the poblic land with its railroad;
it simply has a right of way over it; and that right of way is
subject to taxation.

Mr. SHAFROTH. I have not any doubt that the right of way
is subject to taxation, but that is not a leasehold estate. That
is one of the properties which is owned by the company. We
have several companies in the State of Colorado which have
absolutely leased their railroads, and the lessees operate the
railroads. I have never heard of anything but a tax on the road-
bed. and the rails and whatever the other property is worth, but
never upon the pure leasehold itself,
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Mr. WALSH. Of course, simply because it is an easier way
to tax it, but if the Government of the United States owned the
right of way and leased it there would not be any objection to
taxing the leasehold.

Mr. SHAFROTH. Here is the difference between them: The
United States Government owning this land is supposed to re-
ceive such benefit as that the land is exempt from taxation. If
it“is exempt from taxation, it is the same as if it paid for the
entire value of the plant. There are some other benefits that

are supposed to take its place. If the United States Government

paid taxes on one of these power plants and leased it, can it be
possible that the lessee would have to pay on that lease also?
There Is no such law in my State, and I do not believe it can be
done.

Mr. STONE. I should like to ask——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield the floor?

Mr. WALSH. I yield the floor.

Mr. NORRIS. Mr. President——

Mr. STONE. The Senator from Colorado has the floor.

The PRESIDING OFFICER. The Senator from Colorado
has been recognized.

M.
time. Let the Senator from Missouri go

Mr, STONE. I did not mean to take it, except to ask——

Myr. NORRIS. I should like to take it, if no one else wants it.

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield the floor?

Mr. SHAFROTH. I do not. I yield to the Senator from
Missouri.

Mr. STONE. Mr. President, I desire to address a suggestion
to the Senator from Colorado with respect to the argument he
is just making, which is, as I understand him, to the effeet that
a leasehold is not the subject of taxation. The Senator from
Montana referred to railroads as being in a situation like that
which would arise from these water-power sites.

Mr. President, it is true, undoubtedly, as a general proposi-
tion that railroads are taxed on their roadbeds, cars, locomo-
tives, and so on. They are often taxed, I think usually so, on
their franehises; at least, they are in many States; they are
in my State. But suppose a company should be organized to
lease a railroad and under the contract it would turn out in
the course of time that the rental was very low as compared
with the value of the lease—in other words, that the lessees
developed a very profitable business under their lease, where
they would if a buyer came demand a price far in exeess of
what they were paying—does the Senater hold that a State
could not levy a tax upon the value of that lease?

Mr. SHAFROTH. I am not contending that. I am raising
the query as to whether the railroad company itself that owns
the road must not pay all the taxes. I have never heard of any
instance to the contrary, where there was an additional assess-
ment made upon the lessee, whose duty it is not to pay the
taxes. There is a very strong reason presented by the Senater
from Missouri for the position he takes, and it is possible that
that might be the law, although I do not think that it has been
so decided, at least not that I have ever heard of in my State,

But, Mr, President, when you consider that this is all
in by the fact that there shall be a utility commission that will
not permit the company to earn any more than a reasonable
rate, the leasehold would be absolutely of no value. Conse-
quently, even if there was a liability, as the Senator
there would not be a liability in a case of this kind for the pay—
ment of taxes, because the leasehold is made by the very act
itself, so that it can not become wvaluable. If you limit the
amount of money that can be charged by these companies, so
that they can not, for instance, make more than 6 per cent per
annum, what value is there in a leasehold estate? It is so tied
down by the very conditions of the act itself that it is impos-
sible to have a value.

Mr. WALSH. Mr. President——

The PRESIDING OFFICER. Will the Senator from Colo-
rado yield to the Senator from Montana?

Mr. SHAFROTH. T yield.

Mr. WALSH. The Senator understands, I suppose, that
when the commission comes to fix a rate, it must first allow all
expenses, taxes, and everything else, and then it must allow a
fair return on the money invested besides.

Mr. SHAFROTH. That may be, but the difficulty about that
is that what they have got as an initial investment, being
curbed and limited by the utilities commission itself, it wonld
be impossible for it ever to be worth anything of substantial
value over and above the cost of the enterprise in the first in-
stance. The very objeet in having utility commissions is for
the purpose of restraining the levy unjustly made upon the

SHAFROTH. I did not want to take the floor at this.

people ; and that, of course, may affect its earning capacity, and
it must of necessity affect the value of any leasehold estate,
even if the leasehold estate were taxable. On that account, it

. seems to me, that you can not have any substantial value the

subject of taxation.

Mr. NORRIS rose.

Mr. SHAFROTH. Does the Senator from Nebraska desire to
interrupt me?

Mr, NORRIS. No; I want te get the floor for just a moment
when the Senator is through.

Mr. SHAFROTH. I should like to retain the floor if we are
going to continue this afternoon.

Mr. NORRIS. I understand we are not going to continue.
I understand that the Senator from Missouri is only waiting
for an opportunity to make a motion to go into executive session.
I am not going to try to prevent the Senator from making an
argument. I want to have an amendment read.

Mr. SHAFROTH. Very well; that is perfectly satisfactory.

The PRESIDING OFFICER. The Senator from Nebraska
asks permission to submit an amendment to the bill.

Mr. STONE. That there may be no misunderstanding, I
really am not gitting here waliting to move an executive session
if it is the pleasure of the Senator from Colorado or of the
Senate to keep on with the bill.

Mr, NORRIS. I wish to offer an amendment to the bill, that
I ask may be printed. I ask unanimous consent that it may be
read.

The PRESIDING OFFICER. If there is no objeetion, the
Secretary will read the amendment.

The SecrRerARY. After the semicolon following the word
“ gleven,” line 20, page 13, insert the following proviso:

After the semicolon, following the werd * eleven ™ on line 20, page
13 insert the Ionowlng
“ Provided, t in nting leases under this act the Secrefary
of the Interior shall give preference te application for leases for
development of electrlenl wer by States, counties, munleipalities,
and lrrlgiatlon districts, and in all such leases no rent or fee of any
kind be charged. In lieu of such leases to any State, county, or
muniel t:? or at any time after the ma tgh:t e same, the
nterior on demand therefor from roper authority shall
any State, county, or municipali a patent for the & pert
Eo eased or authorized to be Iensed pravisions of i
uch patent eontain a pmhll.ns Enm
shall sell, lease, or mortgn{ththe roperty 50 cenmed, or l! the said
ntee shall not proceed reasonable dil nl:e to properly improve
he same for the development of hydreelectric power, or in case any
dam or other structure on such pro rty necess:g for the production
of hydroelectric wer be destro and the grantee shall mot
with reasomable diligence proceed " rebuild the same, then the said
conveyance shall be void, and the saild prope together with all
improvements, if any, thereon. shall revert to the nlted States.”

The PRESIDING OFFICER. The amendment will be printed.

Mr. STONE. T will ask the Senator from Colorado if he de-
sires to proceed?

Mr. SHAFROTH. I would rather postpone my remarks until
to-merrow. I will state that I do not expect to try to eall up
the Porto Rican government bill te-merrow.

Mr. WALSH. Perhaps we ean agree upeon a reeess until
to-morrow.

Mr. SHAFROTH. As far as I am concerned, I have no objee-
tion to a recess.

The PRESIDING OFFICER. What is the pleasure of the
Senate?

execute tﬂ

EXECUTIVE SESSION.

Mr. STONE. I move that the Senate proceed to the consider-
ation of executive business.

The motion was agreed to, and the Senate proceeded to the
econsideration of executive business. After five minutes spent in
execntive session the doors were reopened.

RECESS.

Mr. MYERS. I move that the Senate take a recess until to-
morrow at 12 o’clock noon.

The motion was agreed to; and (at 5 o’clock and 17 minutes
p. m.) the Senate took a recess until to-morrow, Tuesday, Janu-
ary 16, 1917, at 12 o'clock meridian.

CONFIRMATIONS.
Ezeculive noniinations confirmed by the Senate January 15, 1917.
APPOINTMENTS IN THE ABMY.

GENERAL OFFICER.
Col. Joseph E. Kuhn to be brigadier general.
INSPECTOR GENERAL’S DEPARTMENT.

Col. John L. Chamberlain to be inspector general, with the
rank of brigadier general,
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CHAPLAIN.
Rev. Julius Joseph Babst to be chaplain with the rank of first
Jieutenant.
APPOINTMENT, BY TRANSFER, IN THE ARMY.
First Lieut. Oliver A. Dickinson to be first lieutenant in the
Field Artillery Arm.
POSTMASTERS.
ALABAMA,
James R. Horton, Altoona.
Annie M. Stevenson, Notasulga.
ILLINOIS,
Frank H. Conroy, Easton.
Walter Roy Donohoo, Pearl.
Winfield B. Jordan, Pana.
Claudius U. Stone, Peoria.
MINNESOTA.
John A. Estlund, Kennedy.
Robert B. Forrest, Lake Wilson.
Frank H. Griffin, Good Thunder.
Fred E. Joslyn, Mantorville.
Martin MeGuire, Claremont,
William E. Murphy, Holdingford.
Charles A. Stewart, Howard Lake.
NEW YORK.
Dennis Dillon, Raquette Lake.
Ross N. Hudson, Sanborn.
Clarence A. Lockwood, Schroon Lake.
Herbert O'Hara, Haines Falls.
Frank B. Peck, Big Moose. ‘
SOUTH DAKOTA.
Rowland F. Cadwell, Bruce,
John H. Parrott, Pierpont.
James D. Snow, Midland.
WEST VIRGINIA.

Henry M. Walker, Madison.

HOUSE OF REPRESENTATIVES.
Moxpay, January 15, 1917.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D,, offered the fol-
lowing prayer:

By the marvelous disclosures Thou hast made of Thyself,
O God, our Father, in the vast and stupendous universe which
environs us, and in its wonderful adaptation of means to ends
everywhere apparent; by Thy potent influence working in and
through the hearts of men; by the love poured out on the Cross
of Calvary for a dispairing world; by the mercy displayed in
His last expiring breath, “ Father, forgive them, for they know
not what they do " ; by the universal faith which has come down
to us out of the past; by the hopes of yon bright heaven; help us,
we pray Thee, with clear vision and dauntless courage with
firm and steadfast steps to pursue the right as it is given us to
see the right.

“ Not enjoyment and not sorrow
Is our destined end or way;

But to act that each to-morrow

Find us farther than to-day.”

“And when the tongue is eloquent no more, the soul shall
speak in tears of gratitude.” Amen.
The Journal of the proceedings of Saturday, January 13, 1917,
was read and approved.
MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Waldorf, its enrolling
clerk, announced that the Senate had passed bill of the follow-
ing title, in which the concurrence of the House of Represent-
atives was requested :

8. 7742, An act placing Joseph Beale on the retired list of the
Navy.

SENATE BILLS REFERRED.

Under clause 2 of Rule XXIV, Senate bills of the following
titles were taken from the Speaker’s table and referred to their
appropriate committees, as indicated below:

S. 7742, An act placing Joseph Beale on the retired list of the
Nuvy ; to the Committee on Naval Affairs. /

8. 4429, An act to amend the postal laws; to the Committee
on the Post Office and Post Roads.

5. 4586. An act to protect and conserve the halibut fisheries
of the Pacific Ocean, to establish closed seasons in halibut

fishing in certain waters thereof, and to restrict the landing of
halibut in the United States of America and the Territory of
Alaska during the closed seasons established ; to the Committee
on the Merchant Marine and Fisheries.

EXTRA COPIES OF THE VOCATIONAL EDUCATION BILL,

Mr. HUGHES. Mr. Speaker, I ask unanimous consent that
1,000 copies of the vocational education bill as it passed the
House be printed.

The SPEAKER. The gentleman from Georgia asks for the
printing of a thousand additional copies of the vocational educa-
tion bill as it passed the House. Is there objection?

Mr. BARNHART. Reserving the right to object, I will ask
the chairman how these copies are to be distributed—through
the document room or through the folding room?

The SPEAKER. The Chair does not know.
will go through the folding room.

Mr. MANN. Well, there is no object in having a thousand
copies go through the folding room. I do not think the gentle-
man wants to do that. That would be nonsense.

Mr. BARNHART. Mr. Speaker, I doubt the propriety of
printing only a thousand copies of this bill if there is any
considerable demand for it. I shall probably have some de-
mands, but if a thousand coples are printed, and they go to
the document room, the chairman of the committee will prob-
ably go and get them, and the balance of us will not have any.
I think the proper way for these chairmen of committees is to
introduce proper resolutions and ask for a reasonable number,
and let those resolutions come before the committee and have
them properly considered. If there is a demand for these docu-
ments, it will be granted.

Mr. MANN. If the chairman of the committee has requests,
I do not see any reason why the committee should not have a
thousand copies if they want them. They are the ones who
get the requests in the main.

Mr. HUGHES. I will say, Mr. Speaker, that there have been
a great many requests for copies of this bill. I made my request
as economical as possible.

Mr. BARNHART. If the gentleman will change his request
from copies of the bill and make it a document, putting it in
document form, he can have many times the number he would
have in reproduction of the bill. It is a request for the reprint-
ing of a bill. It should be in document form.

Probably they

er. HUGHES. I am willing to accept the gentleman’s sug-
gestion,
Mr. MANN. I suppose that a good many of the people who

want this bill want it for the purpose of making suggestions in
regard to its terms, it having gone to conference, Those sug-
gestions are almost valueless if made on a House document
print, because the paging and the lining do not correspond with
those of the copy that will be before the conferees,

Mr. DAVIS of Texas rose.

The SPEAKER. For what purpose does the gentleman from
Texas rise?

Mr., DAVIS of Texas. I wanted to say in the discussion of
this matter that I have a number of applications from pro-
fessors of colleges and institutions in Texas for copies of the bill
that has passed, together with the hearings and such speeches -
on both sides as may be valuable,

The SPEAKER. What is the request of the gentleman from
Georgia?

Mr. HUGHES. The request of the committee, Mr. Speaker, is
that 1,000 additional copies of the voeational education bill be
printed.

The SPEAKER. The gentleman from Georgia asks unani-
mous consent that a thousand extra copies of the bill on voeca-
tional education be printed as it passed the House.

Mr. TOWNER. Mr. Speaker, I would suggest to the chair-
man that he make his request for 2,000 copies. Members have
told me—Members who are not even members of the commit-
tee—that they have had requests for 100 copies of this bill. It
occurs to me that even 2,000 copies would be a small number to
answer the demands already made for copies.

Mr. BORLAND rose. :

The SPEAKER. For what purpose does the gentleman from
Missouri rise?

Mr. BORLAND. I rise to object. 1 want to suggest to the
gentleman from Iowa [Mr. Towxer] and the chairman of the
Committee on Printing [Mr. BarNnazrT] that this number is only
of value in conference. It is not a law. It is probable that a
great many of these requests that are referred to by Members
are merely requests for the bill as finally passed. What the
chairman of the committee nims to secure is an extra number
of copies of the bill as it is in progress through the two Houses,
doubtless for the purpose of answering requests of the people
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who are interested in the amending and perfecting of the bill,
Now, we are not going to save any printing if we enlarge the
request of the chairman of the committee. We may find that
we are engaging in a task that is more or less unnecessary ; but
when the bill has finally become a law, then the interest of
educators will be aroused in if, and we may at that time be
compelled to print it in document form.

Mr. BARNHART. If the gentleman from Georgia will with-
draw his request, I think we can arrange for a number that
will be satisfactory to him without action by the House.

Mr. DYER. Mr. Speaker, I would like to ask the chairman
of the committee how the dispoésal of these copies is to be made?
Are they to go to the document room and be taken by anybody,
regardless of how many copies others may want? 4

Mr. BARNHART. My idea is that the document room has
the authority already to erder an additional number of copies
of a bill each day, a few from time to time, as it may be indi-
cated that actunl wants require, and they will have them there
for distribution.

AMr. DYER. I understand; but if only a thousand copies are
printed and they are not to be apportioned, a few Members will
get all of them, because there are requests here, I assume, for
as many as 10,000 copies, at least, of the bill now.

Mr. BARNHART. 1 understand; but I will say to the gen-
tleman from Misseuri that the purpose is merely to send it out
to the “topnofchers,” so to speak, who are very much inter-
ested in the bill in the course of its consideration. But many
of these requests that are coming in are for the completed bill
ag finally enacted. These few copies are asked for now only to
supply the needs of those who are interested in the changes that

have been made in the bill, so that they may make suggestions |

to the Senate.

Mr. DYER. I understand that; but some Members will get
two or three hundred ecopies or more and send them to all the
schools in their districts, and those of us who have special
calls, as indicated by the gentleman, will not be jable to get
copies, 1 think they ought to be divided up in some way so
that we will be sure of getting at least a'few coples.

Mr. BARNHART. The purpose as expressed was that the
chairman of the committee should go and get them and that
those who want them should make their applications to him.

The SPEAKER. No such request as that has been submitted
to the Chair.

Mr. BARNHART. I know that, but the request has been
withdrawn anyhow. 1

The SPEAKER. Has the gentleman from Georgin [Mr.
Hucues] withdrawn his request? g !

Mr. HUGHES. I have not.

The SPEAKER. The request is that 1,000 additional copies
of this voeational education bill be printed, to be disposed of
through the folding room.

Mr. MANN. No; not through the folding room.

Mr. HUGHES. Through the document room.

The SPEAKER. Through the document Is there
ohjection?

There was no objection.

SWEARING IN OF A MEMBER.

Mr. ADAMSON. Mr. Speaker, I ask unanimous nt that
the oath of office be administered to Hon. Tin WHITE -
Rucker, elected to succeed our late lamented col e, Mr.
TrissrLE, from the eighth congressional district Georgia.
His credentials have not arrived, but there is nojgquestion as
to his election. He is present and desires to take|the eath of |
office,

The SPEAKER. Is there objection?

There was no objection. ’
Mr. Rucker of Georgia appeared at the bar of the House
and took the oath of office prescribed by law. ’

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was ted to Mr.
McAwrHUR, for to-day, on account of important
LEAVE TO WITHDERAW PAPERS.
Mr. COX, by unanimous consent, obtained leave fo withdraw

from the files of the House the papers in the case of H. R.
20569, Sixty-third Congress, third session, without leaving
copies, no adverse report having been made thereon.

UNITED STATES BECTION OF INTERNATIONAL HIGH CO BEION.

Mr. FLOOD. Mr. Speaker, I ask unanimous consent that

there be a reprint of House document 1788, Sixty<fourth Con-:

gress, second session. I would like to have 35,000 copies
printed. It is the report of the United States of the
International High Commission on the work mplished at

its meeting at Buenos Aires. It is requested in the following
letter from the Secretary of the Treasury:
'rn*mnha mrng}'ulxr, P
Hon. Hexry D. Froop, A o - t
House of Representatives, Washington, D. C.

My Dear Mgr. Froon: May I suggest th%nu move that there be a
reprint of House Document No. 1788, Sixth®ourth Con second ses-
sion, and that an edition of 5,000 copies be struck off? This is the re-
port of the United States section of the International High Commission
on the work accomplished at the meeting at Buenos Aires and since the
close of that mee A very limited edition has been 3nb1!.sh and
inasmuch as we already have a very conslderable demand for coples it
is desirable that a fairly large edition be published forthwith. Further-
more, the probabllity of a second Pan American financial conference
will cause an inereasing demand for this report.

I shall tl apé)rectate it If you will take the aipprnprinte steps
in connection with this matter at your earliest convenience.

Faithfully yours,
W. G. McApoo, Seevetary.

The SPEAKER. The gentleman from Virginia asks unani-
mous consent that there be a reprint of House Document No.
1788 of 5,000 copies, 1s there objection?

Mr. BARNHART. Mr. Speaker, reserving the right to object,
my recollection is that this high commission was given an appro-
priation of $40,000 to make this investigation and print report of
the same, It seems to me that is a sufficient allowance. Further-
more, the letter of the Secretary of the Treasury demands of
the Congress that this action be taken forthwith. This is un-
usual and mandatory extraordinary. There is a regular course
of procedure in complying with reguests like this. It is to in-
troduce a resolution and let it go to the Committee on Printing
so that committee may investigate the need and cost thereof
and report to the House, 80 you may consider as to whether
we shall take from our own allotment for printing enough money
to pay for this request of the Treasury Department, for which
it has a printing allotment, and therefore I object.

ENEBOLLED BILLS SIGNED.

The SPEAKER announced his signature to enrolled bills of
the following titles:

S.7586. An act authorizing the Western New York & Penn-
sylvania Railway Co. to reconstruet, maintain, and operate a
bridge across the Allegheny River, in the borough of Warren
and township of Pleasant, Warren County, Pa.; and

8. 7638. An aet authorizing the Western New York & Penn-
sylvania Railway Co. to reconstruet, maintain, and operate a
bridge across the Allegheny River, in Glade and Kinzua Town-
ships, Warren County, Pa.

PUBLIC EXPENDITURES.

Mr. BORLAND. Mr. Speaker, I ask unanimous consent to

| extend my remarks in the Recorp on the subject of public ex-

penditures.

The SPEAKER. The gentleman from Missouri asks unani-
mous consent to extend his remarks in the Rucorp on the sub-
Jject of publie expenditures. 1

Mr. MANN. We would much rather hear the gentleman talk.

The SPEAKER. Is there objection?

There was no objection.

THE CHAPLAIN.

Mr. BYRNS of Tennessee. Mr. Speaker, I hold in my hand a
short editorial which appeared in the Evening Journal, a paper
published in Richmond, Va., last Saturday, and which com-
mends our worthy and beloved Chaplain, Dr. Couden. I am
quite sure it expresses the sentiment of all Members of this
House on both sides of the Chamber, and I ask unanimeus con-
sent to insert it in the Recorp.

The SPEAKER. The gentleman asks unanimous consenf to
extend his remarks by printing an editorial from the Richmond
Evening Journal. Is there objection?

There was no objection.

The editorial is as follows:

BLIND CHAPLAIN'S DAILY OBLATION.
Not the least valuable in the storehouse of treasures yielded by the
RECORD is

CONGRESSIONAL the daily invocation by the House Chaplain,
Rev. Henry N. Couden, who for more than 20 years has served in that
capacity. No visitor to the National Capital happening into the House

at the opening of the dally session can fail to be impressed by the
venerable figure, whose sightless eyes visualize the Almighty as readily
as the man in complete on of the seeing faculty. For many
years we have followed the s of liter thought compressed in Dr.
Couden’s daily prayer, Each supplication is a marvel of condensation,
an {tome of man's spiritual longings, so lofty in theme, so ent
in ﬂiﬂ't(nw'reﬂeauw of true devotion that even the most pronpunced
skep the House must be impressed and for the moment uplifted.

We make no apology for reproducing on this ., 50 long as Congress
remaing In session, the blind Chaplain’s oiterﬁlgg. Wh:lfy aside %rrom

1 gualities contained, the literary construction of each is
such that the prayer would adorn any editorial page in the country.
We could wish that more extended publicity were given these inspiring
oblations, So far as we know ‘the Evening Journal is the only news-




1426 CONGRESSIONAL

'REO’ORD—HOUSE.

JANUARY 15,

Pa T in the country making a practice of featuring the House Chap-
ain's dnﬂir intercmslnns, but we hope their setting forth in the mnnner
shown will suggest itself to other editors as not unworthy of mujatian
No matter to what religions denomination a reader may hela.g
devotional beauties contained in the daily prayer may he assi flated
with the comi) ete aPB%robatiun of consclence, n the agnostic, if a
lover of good can appreciate the conerete expressions, the
cholce of - wurds, mnlu.u&ln parvo of these.wonderful petitions to
Divine Gmce Rend th f by chance :01.1 have overiooked 1,helr
eury

I’Omﬁ OF CO}IM‘I"ITFE ON RULES UNDER HOUSE RESOL UTION 446.°

Mr. GAIIRLTT Mr. Speaker, I ask unanimous consent to
proceed for a minute or t\\'o, at the end of which I'wish to offer
a resolution,

The SPEAKER. The gentleman from Tennessee asks unani-
mous consent to proceed for two minntes Is there objection?

There was no objection. = = -

Mr. GARRETT, "Mr. Speaker, a doubt arose in the minds of
some members of the Committee on Rules as to its legal au-
thority in the matter of compelling answers of contumacious
witnesses under the investigation which it has been instructed
by the House to pursue, and the gentleman from Kansas [Mr.
CaxpperLr] informed the Committee on Rules that he would
present, and he has presented; a resolution which provides for
the appointment of & select committee of five Members to make
certain Investigations: - That is the individual -action of Mr.
CamprerL. 'It is pot the action of the Committee on Rules,
But in behalf of the Committee on Rules I present the follow-
ing resolution, and I ask unanimous consent for its present
conslderation

* Mr. JOHNSON of Lentucky Mr. Speaker, reserving the
right to object, I wish to address a parlimnentary inquiry as to
whether this will interfere with the rt*gular order of business?

The SPEAKER. Not at all. :

Mr. JOHNSON of Kentucky. . Then I do not object.

Mr. GARRETT. Now, Mr. Speﬂker, 1 oﬂer the following
resolution.

The SPEAKER.' The gentleman from Tennessee offers a
resolution and asks unanimous consent for its present consider-
ation. The Clerk will report the resolution.

The Clerk read as follows:

House resolution 448,

lereﬁ' That in the performance of the duties imposed upon it b
reference to it of House resolution 446 the Committee on Rules sha
have the power to send for persons and papers and to administer mths
and to. empl auch stenographic’ and clérical aaﬁlstagnt-led aﬁrt ma th
II6 JeSSATY. expenses ineéurr er out o e
con t tund of the House of Representatives on vouchers. ordered
by this committee and ed by the chairman thereof and approved
by the Committee on Accounts, evidenced by the signature of the chair-
man thereof.

-The SPBAKER. Is there objection?

There was no objection.

The resolution was agreed to

Mr., GARRETT. Mr, Speaker, I offer another resolution, and
ask unanimous consent for its present consideration.

The SPHAKER. The gentleman from Tennessee offers an-
other resolution and asks unanimous consent for its present
consideration. The Clerk will report.

The Clerk read as follows:

House resolution 447,

Resolved, That in the consideration of House rmlnﬂcm No. 446, com-
mitted to the Committee on Rules, sald committée be, and 1t is hereby.
authorized and empowered to reguire witnesses to answer all ques-
tions propounded said committee, or a member thereof, touch-
ing the subject matter of sald resolutlon, and to require any witness
called before it to tﬁn‘lty fully as to an information in, his possession,
whether in the nature of hearsay testimony or otherwise, relatlve to
the matters set forth in said rexolution nd sald committee is
cifieally directed to raqulre one Thomas . Lawson to name any M
of Congress or 7y him in his testimony before sald
committee on Jannary 8 nnd 9 1917, to have given him any informa-
tion relating to the subject matter of sald resolution,

Mr. MADDEN. Reserving the right to object, I would like
to ask the gentleman from Tennessee whether the committee
has taken any steps to bring Mr. Lawson before it for a further
hearing. -
~Mr. GARRETT. In answer to the gentleman from Illinois
I will state that in a very few moments after the resolution
had been rereferred to the committee on Friday last a sub-
pena was issued to be served on Mr. Lawson to appear to-day.
That subpena was taken by the Sergeant at Arms. He was
not able to find Mr. Lawson, but his secretary advised the
Sergeant at Arms that Mr. Lawson would arrive in the city
gome time to-day, that he could not be here at 10 o'clock.
Within the last hour the chairman of the Commitiee on Rules
has received a telegram from Mr, Lawson that he will arrive
in the ecity at 2 o'clock and be ready to appear before the
committee., It is expected that the hearings will begin at 3
a'clock.

Mr. MANN, This relates to a new resolution?

JMr. GARRETT. A new resolution. :

Mr, MANN. ' Does not the gentleman think it is a little
previous to insert in' this resolution a requirement that Mr.
Lawson shall answer questions which were propounded to him
in reference to another resolution then before the committee—
tlmged rc;mlution under consideration not lmving been then intro-
du

- Mr. GARRETT. The resolution under consideration has been
‘lntroduced b -

Mr. MANN. But it .had not then been introduced?

Mr. GARRETT. No;' it had not.

Mr. MANN. The purpose of this is to clear up all questions
of authority? -

Mr. GARRETT. Yes. .

Mr. MANN. But it may serve to complicate it. At first
blush I should think the House.in directing Mr, Lawson to
answer an inquiry propounded last week, in relation to a
resolution which was not introduced until last Saturday, would
rather complicate than clear up the difficulty.

Mr. GARRETT. Mr. Speaker, I will say to the gentleman
from Illinois that I would not personally care to express an
opinion along that line at this time. I am speaking now for
the committee, and I will state that it represents the judgment
of the committee. There was doubt in the minds of some
members of the committee as to whether House resolutions 420
and 429, or inquiries under this resolution, would reach the
point that the House desired the committee to arrive at or
obtain the information, or try to obtain the information, and
for that reason this resolution was presented, the gentleman
from Kansas [Mr. Canxprerr] having given notice that he would
present it, and because of the fact that we desired to begin
at 3 o‘clock the committee deemed it necessary to have addi-
tional power.

Mr, GARNER. Will the gentleman yield?

Mr. GARRETT. Certainly.

Mr. GARNER. As I understand the resolution that the gen-
tleman offers, it refers to a resolution this day introduced by
thﬂ tg:ntlemnn from Kansas and referred to the Rules Com-
m

Mr. GARRETT. :Yes. :

Mr. GARNER. Then I think that goes just as far as it would
if it was introduced a week a~o. .

Mr. LENROOT, Will the gentleman yleld?

Mr. GARRETT.  Yes. :

Mr. LENROOT.: T will say that the resolution does not direct
Mr. Lawson to answer the inquiry which he refused to answer
last week ; it merely directs him to name the Member of Congress -
referred to in the testimony, in so far as it is relevant to this
resolution.

Mr. GARRETT. That is a very direct and clear statement of
the situation.

Mr. LONGWORTH. Will the gentleman yield?

Mr. GARRETT. Certainly.

Mr. LONGWORTH. Was Mr. Lawson given permission to
leave Washington at the time he was excused from testifying?

- Mr. GARRETT. No; the instructions to Mr. Lawson were to
remain subject to the call of the committee.

Mr. LONGWORTH. In Washington? =

Mr. GARRETT. I can not say whether it was to remain in
Washington or whether it was the general statement to remain
subject to the call of the committee.

Mr. LONGWORTH. I happened to be present at the time,
and my recollection is that he was instructed to remain in the
city of Washington.

Mr. GARRETT. The gentleman may be correct about that.

-Mr. LENROOT. After resolution 429 had been reported the
committee had no power to subpeena witnesses or order Mr.
Lawson to remain here. YWhen it reported the resolution 429 its -
power to make further order in reference to it was gone. :

Mr. LONGWORTH. As a matter o.f fact, he was ordered to

stay here.

Mr, LENROOT. He was; but I do not think he was in con-
tempt of the order after the resolution was reported.

The SPEAKER. Is there objection to the present considera-
tion of the resolution?

There was no objection.

The resolution was agreed to.

FORUM BILL.

The SPEAKER. This is Unanimous Consent Calendar day,
and the unfinished business is the bill (H. . 14816) to provide
for the use of the public-school buildings in the Distriet of Co-

lumbia as community forums, and for other purposes.
Mr. HARRISON of Mississippl.- Mr. Speaker, a parliamentary

inquiry.

3l
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The SPEAKER. The gentleman will state it.

Mr. HARRISON of Mississippi. Two weeks ago on the last
unanimous-consent day this bill was called on the Unanimous
Consent Calendar. It is the forum bill. The parliamentary
inquiry I wish to make is, the bill not having been finished on
that day, whether or not the Unanimous Consent Calendar should
not proceed to the next bill instead of this coming up as unfin-
ished business. I make the inquiry in order to get a ruling, not
that I have any objection to the forum bill.

The SPEAKER. It seems to the Chair that the practice has
been that a matter having come up and been partially disposed
of goes over as unfinished business.

Mr. STAFFORD. Mr. Speaker, a further parliamentary in-
quiry.

The SPEAKER. The gentleman will state it.

Mr. STAFFORD. The Chair having ruled that this is unfin-
ished business, a question that has not herefofore arisen since
the creation of the Unanimous Consent Calendar, whether in the
consideration of the Unanimous Consent Calendar. after complet-
ing this bill the Clerk will continune with the following bill or
begin anew as is customary?

The SPEAKER. The Chair thinks he would begin anew.
Thls identical question was up about the Potomae bridge.

Mr. MANN. If the House does not want to consider the bill
It has a very easy remedy.

The SPEAKER. Yes; ir the House does not want to consider
the bill it can raise the quation of consideration.

Mr. HARRISON of Mississippi. That was not my object. I
propounded the question to find out what the rule was.

The SPEAKER. It seems to the Chair that the ruling hereto-
fore made ought to be adhered to.

Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the
House resolve itself into the Committee of the Whole House on
the state of the Union for the further consideration of the bill
H. R. 14816, known as the forum bill.

The guestion was taken; and on a division (demanded by Mr.
Jouxson of Kentucky) there were—ayes 50, noes 64.

Mr. JOHNSON of Kentucky. Mr. Speaker, I make the point
of order that there is no quorum present.

The SPEAKER. The Chair will count. [After counting.]
One hundred and fifty-nine Members present, not a quorum.
The Doorkeeper will close the doors, the Sergeant at Arms will
notify the absentees, and the Clerk will ecall the roll. The
question is on the motion of the gentleman from Kentucky
that the House resolve itself into the Committee of the Whole
House on the state of the Union for the further consideration of
the forum bill.

The question was taken; and there were—yeas 132, nays 203,

answered “ present” 1, not voting 98, as follows:
YHEAB—132.
Abercrombie Dyer Keating Roberts, Mass,
Adair Emerson Kent Rubey
Adamson Evans Key, Ohio Rucker, Mo.
Alexander Farley Kincheloe Russell, Mo,
Allen Fields Konop
Almon Flood Lenroot Bhackleford
Anthony Focht Is Shallenberger
Ashbrook Foster Lindbergh Sherley
Austin Frear Linthicum Bherwood
Ayres Freeman Littlepage Sims
Baile Gallagher oyd Binnott
Barkley Gard London Bisson
Barnhart Gillett McAndrews Slayden
Blackmon Glynn McKellar engg
Booher Gordon Mapes ‘Bmith, Mich.
Browne Gray, Ala. Mooney Smith, N. Y,
Buchanan, Il Gray, Ind Moore, Pa. Sparkman
Burgess Hamill Moores, Ind. Bteele, Pa.
Burke Harrison, Miss. eely Stephens, Nebr.
Cantrill Hayden Nelson Stone
rlin Heilin Nolan Stout
'y Helgesen Norton Sutherland
Cooper, Wis, Helvering key Taggxrt
opPey Hilllard Oliver ft&)
Cox Holland Overmyer Ta
Cramton Houston Padgett !l'svenner
Crosser Huddleston Parker, N. J. Taylor, Ark,
Cullo Hughes Phelan Tilso:
Dewalt Hull, Tenn, Pou Tinkham
Din Humphreys, Miss, Rainey Towner
Dixon James Raker Yan Dyke
Doolittle Johnson, EW’ Ramseyer Williams, W. B,
Dupré Johnson, Wash. Rellly Young, N. Dak.
NAYS—203.
Anderson Iutler Chandler, N. Y. Curry
Aswell yroes, 8. C. Charles Dale, Vt.
Bell Byrns, Tenn. Clark, Fla Dallinger
Borland Campbell Cline Danforth
Dritt Candler, Miss, Coady Decker
Britten Cannon Collier Dempsey
Browning Capsuck Connelly Denison
Buchanan, Tex. Caraw: Cooper, Ohio Dent
Burnett Cnrtcr. Okla Crisp Dickinson

LIV—01

Dies
Dillon
Doughton
Dowell
Dunn

Eulgle
Ellsworth
Elston
Esch
Estopinal
fairchild
Ferris

Hensley
Hernandes

So the motion was rejected.

Hollingsworth

Hood

Hopwood

Howard

Howell

Hull Iowa
Husfed

JSIZH!

Johnsou 8, Dak.

Kmrns

Kelley
Kennedy, Towa
Kennedy, R, 1.
Eﬂtuer

Klnﬁaiﬂ
La Follette
Langley
Lazaro

Lee =
Lehlbach
orth

HcLa ughl!n
McLemore
Madden

Ma,

Miller, Del.

Miller, Minn,
Montague -
Moon
Morgan, Okl
organ, a.
Morrison
Mott
Mudd
Murra_r
Nicholls, 8. C.
North
Oldfield
Olney
O’'Shaunessy
Paige, Mass,
Pa

r
Parker, N. Y.
Platt

Porter
Powers

Pratt
uin

Smith, Minn,
Smith, Tex,
Snell

ANSWERED “ PRESENT "—1,
Whaley
NOT VOTING—98.

Davenport
Davlis, Minn,
Davls, Tex,
Doolin

Glass

Goodwin, Ark.
Graham

Gray, N. J.
Griest

Griffin
llan:tlilton, N X,

ar
Haskell
Henry

Hill

Hulbert
Humphrey, Wash.
Hutchinson
Jones

Keister

Kiess, Pa.
Kitehin

Kreider

Lo

MecArthur
MeDermott
MeGillicuddy
Maher

Martin

Miller, Pa.
Mondell
Morin

Moss

The Clerk announced the following pairs:
Until further notice:
Mr. StepHENRS of Texas with Mr. SIEGEL.

Mr. Wirson of Florida with Mr. SwrrFr.

Mr., HERRY with Mr. ANTHONY.

Mr. Frynn with Mr. Haymicron of New York.
Mr. FINLEY with Mr, Gray of New Jersey.
Mr. Carew with Mr. BACHARACH.

Mr. BEakes with Mr. Griesr.

‘Snyder

Stafford
Steagail
Rtedman
Steele, Iowa
Steenerson
Stephens, Miss,
Sterling
Stiness
Sulloway
Sumners
SBweet
Switzer
Taylor, Colo.
Temple
Thomas
Thompson

illman
Timberlake
Treadway
Vare

Wheeler
Williams, T. 8,
Willlams, Ohio
‘Wilson, I11.
Wilson, La.
‘Wingo
Winslow

Wise

Woods, Iowa
Young, Tex.

N!chola. Mich,

Page, lﬂ 25
Patten
Peters
Price
Riordan
Rodenberg
Rowland
Russell, Ohio
Babath

Banford

8t gg: T
ens, Tex,

Switt

Watson, Pa.

Wilson, Fla.

Wood, ind.

Wondyard

Mr. Goopwin of Arkansas with Mr, WaTtson of Pennsylvania.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr,
Mr.
Mr,

Dare of New York with Mr. HASKELL.
Scorry with Mr. MCARTHUR.

ARENR with Mr. CHIPERFIELD.

Koxop with Mr. SANFORD.

Hart with Mr. HiLr.
BrUoKNER with Mr. BARCHFELD.
BrumeavcH with Mr. Woop of Indiana,
CarpweLr with Mr. WoobYARD.
Carraway®yith Mr. BENNET,

Mr. Casey with Mr. Bowers.

Mr, CaurcH with Mr. CarTER of Massachusetts.

Mr.
Mr.
Mr,
Mr.

Coxry with Mr. CoLEMAN.
Davexport with Mr. Coorer of West Virginia,
Davis of Texas with Mr. CosTELLO.
Dooring with Mr. Crago.

Mr, Driscorr with Mr, Darrow,

Mr.
Mr.

Eacax with Mr. Davis of Minnesota.
Epwarps with Mr. DRUKKER.

Mr. GarrLivan with Mr. EpMoNDS.
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Mr.
M,
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Grass with Mr. FAgg.
GrrFriy with Mr. GARLAND.
Hvurserr with Mr. GraHAM,
Joxes with Mr. HuomeareEy of Washington,

Krrcain with Mr., HuTcHINSON. ;

LesueEr with Mr. KEIsTER.

Lever with Mr, Kiess of Pennsylvania.

Laies with Mr. KREIDER.

Mr. LieBen with Mr. LAFEAN.

Mr. LoFr with Mr. MARTIN.

Mr. McDerMoTT With Mr. Mmuier of Pennsylvania.

Mr. McGrricuppy with Mr., MoNDELL.

Mr. Mager with Mr. MorIx.

Alr. Moss with Mr. NicHoLs of Michigan.

Mr. OGrLEsBY with Mr. PETERS. )

Mr. ParTEN with Mr. BEATES,

AMr. Price with Mr. RowrAxp.

Mr. Rrorpan with Mr. RussErL of Ohio.

Mr. Sasara with Mr. Scorr of Pennsylvania,

Mr. Saunpers with Mr. SEris.

The result of the vote was announced as above recorded.

The SPEAKER. A quorum is present; the Doorkeeper will
unlock the doors. :

Mr. JOHNSON of Kentucky. Mr. Speaker, I ask unanimous
consent that this bill be considered in the House as in the Com-
mittee of the Whole House on the state of the Union.

The SPEAKER. The gemntleman from Kentucky asks unani-
mous consent that this bill be considered in the House as in
Committee of the Whole House on the state of the Union. Is
there objection?

Mr. FERRIS. Mr. Speaker, without having any hearing on
the merits of this bill—reserving the right to object, is this bill
in regular order on the Calendar for Unanimous Consent and
subject to call? .

Mr. JOHNSON of Kentucky. This bill has to be disposed of
some way before there is any other business in order.

Mr. MANN. Not at all.

Mr. FERRIS., Mr. Speaker, I desire to know if this bill is
on the regular ecall under the regular procedure on Unanimous
Consent Monday. I repeat the inquiry, Is this bill on the regu-
lar call in the regular method of procedure of unanimous-con-
sent eall? If not, I shall feel constrained to object. I have
no views on the bill one way or the other. T merely want each
bill to have a fair chance.

The SPEAKER. This bill is the unfinished bBusiness coming
over from the regular order of two weeks ago. Does the gentle-
man object to the request of the gentleman from Kentucky ?

Mr, FERRIS. How can there be unfinished business from
one unanimous-consent day to the other? Under this procedure
one bill might hold the calendar indefinitely. This would prac-
tically do away with this day.

The SPEAKHKR. It has been ruled on two or three times
and it seems to be the most orderly way of proceeding. You
get a bill up here and fool away a whole day on it——

Mr. FERRIS. Mr. Speaker, reserving the right to object,
there are about 25 or 30 Members coming from the far Western
States that have little bills—bills that will only require a few
minutes. This is their only chance to get them considered, on
unanimous-consent day, and that is, indeed, a very slim one, be-
cause we have to run the gantlet of unanimous-consent objection.
We have little or no consideration under suspension of the rules,
and I do not think it proper to take up a bill of this importance
reported from the Distriet Committee, when they have a Dis-
. triet day, and consume an entire day for the consideration of
bills from that committee. I have nothing to say whatever
about the merits of the bill. -

Mr; MANN. Mr. Speaker, I submit that where unanimous
consent was given for the consideration of a bill which requires
consideration in the Committee of the Whole House on the
state of the Union and the House declines on motion to go into
the Committee of the Whole House on the state of the Union
that that ends the unanimous consent given.

Mr, JOHNSON of Kentucky. Not at all, P Speaker; I have
the right and I do make the motion that the House resolve itself
into the Committee of the Whole House on the state of the
Union for the purpose of considering H. R. 148186.

Mr. MANN. That has been made and voted down.

The SPEAKER. It is clear—— :

Mr. JOHNSON of Kentucky. There has been intervening
business and this bill still retains its place on the ealendar until
disposed of in the regular way.

Mr, MANN. The gentleman from Kentucky is in error.

The SPEAKER. The House clearly expressed itself about it
by voting 202 against to 132 in favor,

»

Mr. JOHNSON of Kentucky. The House, Mr. Speaker, may
have expressed its desire, but it has not’ expressed ‘it on the
parliamentary question. The guestion of * consideration ” is the
only way by which this bill ean be gotten out of its position on
this calendar now. :

Mr. RAGSDALE. Then, Mr. Speaker, T demand the question
of consideration. )

Mr. MANN. Mr. Speaker, it has always been held, even though
a bill under a special rule should be in order and goes over,
¥you can raise the question of consideration on it when it comes
up again, This is a bill that requires consideration in the House,
but the same rule as to the question of consideration in the
House applies to a motion to go into the Committee of the Whole
House on the state of the Union on a Union Calendar bill.  'That
has been decided, and that ends the unanimus consent that has
been granted. :

The SPEAKER. The Chair will not rule on that point. The
Ohair will rule, though, that the motion of the gentleman from
Kentucky is not in order.

My, JOHNSON of Kentucky. Mr. Speaker, I insist this bill
is yet before the House and undisposed of. There is but one
motion that will dispose of it and that is the “ question of con-
sideration.”

The SPEAKER. The motion to go into the Committee of the
‘Whole House on the state of the Union is equivalent.

Mr. JOHNSON of Kentucky, If the Chair holds that way——

The SPEAKER. The gentleman from Kentucky asks unani-
mous consent that this bill be considered in the House as in
Committee of the Whole House on the state of the Union. Is
there objection?

Mr, RAGSDALE. Mr. Speaker, I object.

The SPEAKER. The gentleman from South Carolina objects.

Mr. JOHNSON of Kentucky. Then, Mr. Speaker, T move that
the House resolve itself into Committee of the Whole House on
the state of the Union for its consideration.

Mr. MANN. Mr. Speaker, I believe under the rules that
motion can not be made a second time in a day.

Mr. JOHNSON of Kentucky. There is no rule for it: there
is but one way to get rid of this bill and that is to raise the
“ question of consideration.”

The SPEAKER. Well, a motion to go into Committee of the
mle House on the state of the Union is precisely the same

g.
Mr. JOHNSON of Kentucky. Not at all, Mr. Speaker.

Mr. GARNER. Mr. Speaker, I suggest the Chair must at
some time rule on this question.

The SPEAKER. What question?

Mr. GARNER. The question of whether, after a bill has
gotten permission to be considered by unanimouns consent, and
the motion is made to go into the Committee of the Whole
House on the state of the Union and that motion is voted down,
whether that disposes of the bill. If it is equal to that of
consideration, it certainly disposes of it, because if you raise
the question of consideration, and the House refuses to con-
sider, that certainly disposes of the bill.

Mr. JOHNSON of Kentucky. Not at all,

Mr. MANN. It does not dispose of the bill, but it disposes
of the question of unanimous consent. '

Mr. GARNER. Yes; so the House has just voted on the
question of whether it will go into the Committee of the
Whole House on the state of the Union to consider this bill,
and, by a vote of 202 to 132, it declined to go into the Committee
of the Whole House on the state of the Union. The gentleman
from Kentucky then asked that the House consider in the House,
as in the Committee of the Whole House on the state of the
Union, this bill, and the gentleman from South Carolina [3r.
Racspare] objected. Now the gentleman makes a motion to
go into the Committee of the Whole House on the state of the
Union.

If the House votes it down again, then the gentleman asks
unanimous consent to consider it in the House, as in the Com-
mittee of the Whole, and if objection is made we again vote
on going into the Committee of the Whole. It would be an end:
less proceeding.

Mr. JOHNSON of Kentucky. There is but one proposition
that can parliamentarily come before this House, and that is
the *question of consideration.,” That is all that is left. And
as soon as they decline to make that motion I shall insist in
one way or another in getting this matter up for consideration.

Mr. RAGSDALE. A point of order, Mr, Speaker.

The SPEAKER. The gentleman will state it.

Mr. RAGSDALE. How can they raise that question when
the Chair has ruled that this motion that is now made by the
gentleman from Kentucky is out of order and can not be con-
sidered, and that this is not before the House?
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Mr. JOHNSON of Kentucky. Then, until the gentlemen avail
themselves of their one remedy the House will sit here doing
nothing. «

Mr. MANN. Does the gentleman from Kentucky contend
you can keep going through this process all day?

Mr. JOHNSON of Kentucky. I do when they have a remedy
of which they will not avail themselves.

Mr. SHERLEY., Mr. Speaker——

The SPEAKER. The gentleman from Kentucky is recog-
nized.

Mr. SHERLEY. If the Speaker will permit, I do not have
any doubt about the facts. I voted for the bill, and I would
like to see it considered; but there is not any question what-
ever that under the procedure of this House the voting down
of the motion to go into she Committee of the Whole House on
the state of the Union to consider a bill is tantamount to and
the same thing as refusing to consider, and that the bill is out
of the way of the House for consideration now,

Mr. LENROOT. Mr. Speaker, I desire to call the attention
of the Chair to the Manual, on page 337, which has this note
to section 753 :

On a motion to go into Committee of the Whole to comsider a bill
the ITouse expresses its wish as to consideration by its vote on this
motion.

And citing volume 5 of Hinds' Precedents, pages 4973 to 4976.

Mr. MANN. Mr. Speaker, permit me to call the attention of
the Chair to the rule on a similar matter. TUnder the rules,
when there is a call of the committee not on Calendar Wednes-
day the committee calls up a bill on the House Calendar, and
at the end of an hour it is in order to move to go into Committee
of the Whole on a Union Calendar bill.

Paragraph 5 of Rule XXIV expressly provides if that motion
be determined in the negative it shall not be in order to make
motion again until the disposal of the matter under considera-
tion or discussion, which would be the House bill. Now, what
we are having under consideration to-day is the Unanimous
Consent Calendar. Here is a bill where it was in order to go
into the Committee of the Whole on that calendar. That vote
was decided in the negative. While the rule does not expressly
cover it, it is a similar case, and I think a similar ruling ought
to be made.

Mr. JOHNSON of Kentucky. The position of the gentleman
from Illinois, Mr. Speaker, is not at all well taken. The
Unanimous Consent Calendar is not the business under con-
sideration. ~

Mr. MANN. Oh, yes.

Mr. JOHNSON of Kentucky. The business under considera-
tion is a bill which is upon the Unanimous Consent Calendar.

Mr, MANN, But it comes on the call of the Unanimous Con-
sent Calendar.

The SPEAKER. There are several precedents about this
matter, and the Chair will take the trouble to read only one of
them. They all rule the same way. On page 21, volume 5,
section 4975, of Hinds' Precedents is the following:

On February 23, 1901, Mr. Willlam P. Hepburn, of Iowa, under the
terms of a specini order which made his motion the regular order,
moved that the House resolve itself into Committee of the Whole House
on the state of the Union for the consideration of the bill (H. R. 5499)
to promote the efficiency of the Revenue-Cutter Service.

ﬁr. Oscar W. UnxpeEnwooDn, of Alabama, rising to a parliamentary in-
quiry, asked if it would be In order to ralse the question of consldera-
tion,

on.
The Speaker said :
“The Chair thinks not; but the question can be tested on the motion
to io into Committee of the Whole. That presents the same situation
as if the question of consideration were ragmd."

There are four or five precedents, all of which are along the
same line. Therefore the Chair declines to recognize the gen-
tleman from Kentucky [Mr. Jouxsox] to move to go into the
Committee of the Whole again.

HOUSE RESOLUTIONS 447 AND 448.

On motion of Mr. GABreTT, 8 motion to reconsider the vote
by which House resolutions 447 and 448 were agreed to was
laid on the table.

WITHDRAWAL OF PAPERS.

Mr. BOOHER, by unanimous consent, was granted leave to
withdraw from ifie files of the House, without leaving copies,
papers in the case of George Welty, no adverse report having
been made thereon.

SECTION 20, ACT TO REGULATE COMMERCE,

The SPEAKER. The Clerk will eall the first bill.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 563) to amend section 20 of an act to regu-
late commerce, to prevent overissues of securities by earriers,
and for other purposes. .

The SPEAKER. Is there objection?

Mr. STAFFORD. Mr. Speaker, reserving the right to objeet,
I would like to inguire of the gentleman having charge of the
bill, the Rayburn bill, whether, if he takes this up for considera-
tion, it will be considered in the House or in the Committee of
the Whole?

Mr, ADAMSON. It is immaterial to me. I intended to move
to go into the Committee of the Whole House, but I prefer, if
the House is willing, to consider it in the House as in Com-
mittee of the Whole.

Mr. STAFFORD. The gentleman will realize it will take
most of the day if we enter into the consideration of this im-
portant bill.

Mr. ADAMSON. I do not think it ought to do so. We have
had this up at a previous session and passed it with only 12
dissenting votes. .

Mr. STAFFORD. I think this is too important a bill to be
considered on the Unanimous Consent Calendar, and, therefore,
I object.

Mr. ADAMSON.
the calendar?

Mr, STAFFORD. I will.

Mr. ADAMSON. DMr. Speaker, I ask that.

The SPEAKER. The gentleman from Georgia [Mr. Apax-
soN] asks that the bill be passed over without prejudice. Is
there objection?

Mr. MANN. Reserving the right to object, it seems to me
there ought to be some limit of time on some of these bills at
the top of the Unanimous Consent Calendar. There are not very
many more unanimous-consent days in this Congress. Every
gentleman who has a bill on the calendar, which he knows will
not be considered under unanimous consent, still asks to have
the bill retained on the calendar. I am not going to object to
this bill just to further demonstrate what would happen. You
could not finish this bill in three days. s

Mr. ADAMSON. Mr. Speaker, “while there is life there is
hope.” So long as it remains on the calendar there is a chance
for its consideration.

Mr. MANN. And it is a good bill at that.

Mr. STAFFORD. Mr. Speaker, I withdraw my objection to
the consideration of this bill.

The SPEAKER. The gentleman from Wisconsin withdraws
hils gbjection to the consideration of the bill. Is there objec-
tion

Mr. MANN. Reserving the right to object, Mr. Speaker, I
would be very glad to have this bill considered, but the House
has just indicated that it did not desire to-day, on unanimous-.
consent day, to consider a very worthy bill. That bill could be
discussed in one-third of the time that it will take to dispose of
this bill. If, however, gentlemen want to goahead with the stock-
and-bond bill and take up to-day, and the next unanimous-con-
sent day, and the next unanimous-consent day with it, with the
cerfainty that even then the bill will not become a law in this
Congress, I am not going to object to it.

The SPEAKER. Is there objection?

Mr. ADAMSON. Mr. Speaker, replying to the gentleman
from Illinois, if the Chair will permit, there is really no neces-
sity for prolonged debate on that bill. We passed this bill two
years ago in one day, after having it thoroughly debated, and
there is no necessity for long debate on it now, if gentlemen do
not want to speak. It will, in my judgment, settle the whole
railroad controversy that is now before the country.

Mr. MANN. Oh, the gentleman knows very well that this is
probably the most important legislat:on proposed at this session

Congress. I would have been willing to spend a week work-
ing at it, so far as I am concerned. .

Mr. ADAMSON. Will not the gentleman admit that the hill
was thoroughly considered when the House passed it two years
ago?

Mr, MANN. I will not admit that it was proper to eall it up
when the committee called it up. That is not a proper thing
to do.

Mr. ADAMSON. I stand pat in my advocacy of this bill, and
here is another opportunity, Mr. Speaker, and I do not feel at
liberty to slight this opportunity.

Mr. FERRIS. Mr. Speaker, reserving the right to object,
does the gentleman say there will be free debate on this bill?

Mr. ADAMSON. As full and free debate as has already been
had.

Mr. MANN. I do not think that this bill was ever debated to
any great extent in this House. I have no recollection of it, at
least. .

Mr. ADAMSON.
lection than that.

WiIll the gentleman consent to leaving it on

I have a higher opinion of Members’ recol-
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Mr. MANN, If there was any considerable debate on it, it
matle no impression on Members' minds.

Mr. ADAMSON. I do not think I would be performing my
duty if I withdrew the bill now.

Mr. FERRIS. I have no personal interest in these bills, Mr.
Speaker; but let me appeal to the gentleman from Georgia and
ask him, Does he think he ought to bring up a bill of this kind
that will take up all the unanimous-consent days at this session?

Mr. ADAMSON. I shall not retaliate in kind, I will say to
the gentleman from Oklahoma ; but I believe this bill is more
important than all the other bills on the calendar at this time.

Mr. FERRIS. If the gentleman thinks it so important, I
shall not object to it.

Mr. DENISON. Mr. Speaker, I do not think a question that
affects all the railroads in the country ought to be settled in an
hour. I object.

The SPEAKER. The gentleman from Illinois [Mr. DENIsSON]
objects.

er. ADAMSON. Mr. Speaker, I ask that this bill be passed
over without prejudice. Gentlemen may have a change of mind
by the time the next unanimous-consent day comes along.

The SPEAKER. The gentleman from Georgia [Mr. Apawm-
son] asks unanimous consent that this bill be passed over with-
out prejudice. Is there objection?

There was no cbjection.

GRANT OF PUBLIC LANDS TO THE STATE OF OKLAHOMA.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 15156) granting public lands to the State
of Oklahoma.

The title of the bill was read.

Mr. McCLINTIC. Mr. Speaker, I ask unanimous consent that
this bill be passed over without prejudice.

Mr. JOHNSON of Kentucky. I object, Mr. Speaker, on the

. theory that this bill would not be concluded to-day if taken up.

The SPEAKER. The gentleman from Kentucky objects, and
the gentleman from Oklahoma [Mr. McCrixTic] asks unanimous
consent that it be passed over without prejudice. Is there
objection?

There was no objection.

UNCOMPAHGRE INDIAN RESERVATION, UTAH,

The next business on the Calendar for Unanimous Consent
was the bill (S. 43) in relation to the location, entry, and
patenting on lands within the former Uncompahgre Indian Res-
ervation, in the State of Utah, containing gilsonite or other like
substances, and for other purposes.

The title of the bill was read.

The SPEAKER. Is there objection?

Mr. JOHNSON of Kentucky. I object.

Mr. MAYS. Mr. Speaker, I ask unanimous consent that this
bill be passed over without prejudice.

The SPEAKER. The gentleman from Utah asks unanimous
consent that this bill be passed over without prejudice. Is
there objection?

There was no objection.

CLAIM OF THE SIOUX TRIBE OF INDIANS.

The next business on the Calendar for Unanimous Consent
was the bill (8. 4371) authorizing the Sioux tribe of Indians
to submit claims to the Court of Claims.

The title of the bill was read.

The SPEAKER. Is there objection?

Mr. JOHNSON of Kentucky. I object.

Mr. GANDY. Mr. Speaker, I ask unanimous consent that
this bill and the next, numbered 281 and 282 on the calendar,
be passed over without prejudice.

The SPEAKER. The gentleman from South Dakota [Mr.
Ganpy] asks unanimous consent that Nos. 281 and 282 be passed
over without prejudice. Is there objection?

There was no objection.

NATIONAL INSURANCE FUND.

The next business on the Calendar for Unanimous Consent was
the resolution (H. J. Res. 250) to provide for the appoint-
ment of a commission to prepare and recommend a plan for
the establishment of a national insurance fund, and for the miti-
gation of the evil of unemployment.

The title of the resolution was read.

The SPEAKKER. Is there objection?

Mr. JOHNSON of Kentucky, Mr. Speaker, T do not see that
on the calendar.

The SPEAKER. It is right after No. 282,

Mr. MANN. It is on the Unanimous Consent Calendar, No.

305.
The SPEAKER. Is there objection?

Mr. MOORE of Pennsylvania rose.

The SPEAKER. For what purpose does the gentleman from
Pennsylvania rise?

Mr. MOORE of Pennsylvania. Reserving the right to object,
Mr. Speaker, I want to say that this bill involves an appropria-
tion and the appointment of a commission. It is too important
a bill to be disposed of by unanimous consent, and therefore I
:}J}&ct in order that there may be a more careful consideration

The SPEAKER. The gentleman from Pennsylvania objects.

Mr. LONDON. Mr. Speaker, will the Speaker recognize me
for a motion to suspend the rules?

The SPEAKER. The Chair will recognize the gentleman at
about half past 4 or 5 o'clock. g

Mr. LONDON. Then I ask, Mr. Speaker, that the bill retain
its place on the ealendar without prejudice.

The SPEAKER. The gentleman from New York asks unani-
mous consent that this resolution be passed over without preju-
dice. Is there objection?

There was no objection.

AVIATION IN THE COAST GUARD.

The next business on the Calendar for Unanimous Consent was
the bill (H. R. 15786) to provide for aviation in the Coast Guard.

The title of the bill was read.

The SPEAKER. Is there objection?

Mr. COX. I reserve the right to object.

Mr, LONDON. I object, Mr. Speaker.

Mr. MONTAGUE. Mr. Speaker, will the gentleman from New
York withhold his objection for a moment?

Mr. LONDON. I will

Mr. MONTAGUE. I ask unanimous consent, Mr. Speaker, in
view of the fact that the object of this legislation has been ac-
complished in two other bills, namely, the Army bill and the Navy
bill, that this bill in particular be laid on the table. I appre-
hend that that is the parlinmentary step to take.

The SPEAKER. The gentleman from Virginia asks unani-
gous consent that the bill be laid on the table. Is there objec-

on? .
There was no objection.
ASSESSMENTS FOR OPENING STREETS, ETC., DISTRICT OF COLUMBIA,

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 15460) to provide for the payment of assess-
ments for benefits for the opening of streets, avenues, roads, and
alleys in the District of Columbia, and for other purposes.

The title of the bill was read.

The SPEAKER. Is there objection?

Mr. BORLAND. I object.

The SPEAKER. The gentleman from Missouri objects, and
the bill is stricken from the calendar.

HOURS OF SERVICE OF RATLROAD EMPLOYEES.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 9216) to amend sections 2, 8, 4, and 5 of an
act entitled “An act fo promote the safety of employees and
travelers upon railroads by limiting the hours of service of em-
ployees thereon,” approved March 4, 1907,

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. COADY. Mr. Speaker, I ask unanimous consent that this
bill be passed over without prejudice.

The SPEAKER. The gentleman from Maryland asks that
this bill be passed over without prejudice. Is there objection?

Mr. VARE. Reserving the right to object, I should like to
ask the gentleman if the same purpose has not been attained in
the Adamson bill?

Mr. COADY. I think so; yes.

The SPEAKER. Is there objection?

Mr. ADAMSON. There are some skeptical people who pre-
tend that the Adamson bill will not stand. If it should fall, we
might have to legislate again, you know, and it is well enough
to let this stand for the present, out of respect to the skeptics.

The SPEAKER. Is there objection to this bill going over
without prejudice?

There was no objection.

MISBRANDED ARTICLES.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 10496) to prohibit the manufacture, sale, or
transportation in interstate commerce of misbranded articles,
to regulate the traflic therein, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. MOORE of Pennsylvania. Ar. Speaker, I object.

Mr. BARKLEY. I ask unanimous consent——
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Mr. MOORE of Pennsylvania. If the gentleman from Ken-
tucky wants to discuss the bill, I will reserve the right to object.
It is too important a bill to be passed in this way.

Mr, BARKLEY. I do not want to discuss it, but I ask unani-
mous consent to pass it over without prejudice.

The SPEAKER. The gentleman from Kentucky asks unani-
mous consent to pass it over without prejudice. Is there ob-
jection?

There was no objection.

AUXILIARY RECLAMATION PROJECT, YUMA, ARTZ,

The next business on the Calendar for Unanimous Consent was
the bill (H. R. 14825) to provide for an auxiliary reclamation
project in connection with the Yuma project, Arizona.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. BORLAND. Mr. Speaker, reserving the right to object,
I should like to have that bill reported.

The SPEAKER. The Clerk will report the bill.

Mr, HAYDEN. Mr. Speaker, I ask unanimous consent to
substitute the Senate bill of similar title for this bill.

The SPEAKER. Is it of similar tenor?

Mr. HAYDEN. Of similar tenor and similar title, S. 5718.

The SPEAKER. Where is that bill?

Mr. HAYDEN. Is is on the Unanimous Consent Calendar.

Mr. MANN. It is Unanimous Consent Calendar 394 (8. 5718).

Mr. BORLAND. Mr. Speaker, it seems to me we should have
the bill reported.

The SPEAKER. If the gentleman from Arizona [Mr. Hay-
pEN] is golng to ask to have the Senate bill considered instead of
the House bill, the Chair thinks it best to have the Senate bill

7 ;

The Clerk read the bill (8. 5718) to provide for an auxiliary
reclamation project in connection with the Yuma project, Arl-
zona, as follows: :

Be it enacted, etec., That the Secretary of the Interior is hereby author-
ized to set apart any lands in the State of Arizona heretofore or liere-
after withdrawn under the reclamation law, in connectlon th the
Yuma reclamation project, as an auxiliary reclamation project or unit,
and sell, In tracts of not more than 160 acres to any one purchaser, the
lands so set apart and believed to be susceptible of irrigation, at public
sale under table regulations, for not less than the reasonable value
per acre of the land plus the estlmated cost acre of reclama
works to be constructed for the reclamation of said lands so set apart
plus the proportionate caa&{:r acre of the works previously constructed
and available therefor. t appurtenant water rights for lands in
private ownership may be sold for not to exceed 160 acres to any one
person, at & price which shall not be less than the htiﬁ:est price per
acre paid for public land sold under the provisions of act, payment
thereof be made under the same terms as for public land under the

rovisions of section 2. water- cate sghall not be

sued to such private land until pa, nt has been made in full. No
works ghall be constructed nor water delivered t.h.rcugh any of the
works of the Yuma project for the Irrigation of any such private lands
unless application has n made to purchase a water t for such
land under the terms and provisions of this sectlon. The retary of
the Interior, at or prior to the time of sale, shall fix and determine (a)
the reasonable value of the land per acre; u‘)ﬁ the estimated cost per
acra of the works to be constructed ; and (c) the proportionate cost per
acre of the works previously constructed and available for the lands
offered for sale. -

Sgc. 2, That all bldders at such public sale ghall be required to make
a deposit of 10 per cent of the amount bid for the tract p to be

urchased, and upon notice from the Secretary of the Interior that such
girl has been accepted shall be required to pay 15 per cent additional
within 60 days after such notice. In case of failure to do so the deposit

sghall be forfelted and the corresponding lands shall be available for
further gale. In case the bids for the lands shall not te a suffil-
cient amount within six months from the time fixed for the g of bids

to meet the probable cost as announced, all deposits shall be returned.
The remainin per cent of the purchase price shall be paid in three
annual installments, with interest at 6 per cent annum on deferred
gnyments until paid, running from the date of notice to pa{ the addi-

onal 15 per cent, but advance payments may be received at any time.
Upon full payment of the purchase price patent shall issue for the lands,
and no qualification or limitation shall be required of any purchaser or
Ententee except that he be a citizen of the United Btates or have declared

is intention to become such citizen. Buch patent shall also contein a
grant of a water-right appurtenant to the land.

Sec, 8, That the moneys received under the provisions of this act shall
be pald inte the Treasury of the United States and be covered into a sepa-
ﬁtle fund known as the auxiliary reclamation fund of the Yuma project,

%wona. "

Sec. 4. That the money in the sald auxillary reclamiation fund of the
Yuma project, Arizona, shall be available for the construction or com-
pletion of irrl'gutlon works for the sald auxili project or unit to the
extent of the moneys received on account thereof in connection with the
gale of the lands therein. The landowners shall pay the cost of opera-
tion and mainfenance, and the charges to cover such cost as fixed by the
Secretary of the Interior shall be pald each year Iin advance of the
delivery of water. Upon the announcement by the Secretary of the
Interior of the completion of the said auxiliary project or unit thercof,

the operation and malntenance of the irrigation works , &s soon
as practicable, be turned over to an o:ganlz&t‘lon resenting a ma-
jority of the landowners, to be operated and main ed by them at

their expense in accordance with a contract therefor to be made with
the Secretary of the Interior.

Src. 5. Any surplus of funds paid on account of construction remain-
Ing after completion thereof, and that any money remaining in said
separate fund known as the auxiliary reclamation fund of the Yuma
project, Arizona, after completion of said auxillary pro and after
reimbursement of the reclamation fumd for the proj nate share

of works bullt by means of the latter fund shall be credited to the cost
of operation and maintenance of the works of the sald auxiliary project,
and any balance thereof on hand when the said auxillary project is
taken over, as provided in section 4, shall be paid to the contracting

o ization.

EIC. 6. That the provisions of the reclamation act of June 17, 1902,
and acts amendatory thereof and supplementary thereto, known as tha
reclamation law, shall be applicable to such auxiliary project, except
any portions of such acts as may be in conflict with the provisions

hereof.
Brc. 7. That the Secretary of the Interior Is hereby authorized to
regulations as

perfot!:l any and a.Il(l acts a.mfl tommake such ;ules aﬂl o o
n an or the purpose of carr e provisions
:’f‘{hh act into !01?:: gg:l effect. a2 s o

With the following committee amendments:

Page 2, line 4, after the word “ for,"” strike out the remainder of line
4 and lines b, 6, T, 8, 9, and 10, down to and including the word “ two,”
and insert in lieu thereof the following:

“That appurtenant water rights for lands In private ownership may
be sold for not to exceed 160 acres to any one n at a price equal
to the estimated cost per acre of the works to be constructed plus the
proportionate ‘2351: per acre of the works previously econstructed and
avallable for the lands, if any there be, payment {n be made under
the same terms as for gubllc land under the provisions of section 2."

' 24, strike out the words * or have declared his
become such s
ﬂorage 4 line 1, after the word “land,” add the following to sec-

n 2:

o 1"9-01:{:1«15 That any person who has made an entry which Is now

valid and subslsting, or who has a preference t to make entry, for

any irrigable land embraced within the limits of the auxiliary project,

mug Purchasa sald land at the price of $2.50 per acre and shal be sub-

Ject to the same nts for the irrigation works as is red of

ns holding private lands under the provisions of section 1 hereof:

her, That the purchasers or owners of the land to be irri-

ted under said a reclamation ect shall also a to pay
the United Btates the total actnal cost of the works of sald auxiliar

reclamation project in the event that the actual cost of sald works nha.ﬁ

exceed the estimated cost thereof.”

The SPEAKER. Is there objection to the present considera-
tion of the Senate bill, it being a bill of similar tenor on the
calendar.

Mr. BORLAND. Mr. Speaker, I reserve the right to object.

The SPEAKER. The gentleman will proceed.

Mr. BORLAND. This is rather a novel reclamation project,
and I would like to have the gentleman in charge of the bill give
us some explanation of it before we proceed with it. As I under-
stand it, the purposé is to irrigate what is known as the mesa
lands connected with the Yuma project.

Mr. HAYDEN. The gentleman is correct.

Mr. BORLAND. These mesa lands have heretofore been
withdrawn as lands suseceptible of irrigation, but in order to
reclaim them it is going to be necessary to install a pumping
plant operated by power obtained from the Laguna Dam. Is
that the idea? :

Mr. HAYDEN. That is the idea. r

Mr., BORLAND. And the water will be pumped up to the
level of the mesa?

Mr. HAYDEN. Yes,

Mr. BORLAND. How much of the mesa land is going to be
irrigated in that way?

Mr. HAYDEN., About 40,000 acres.

Mr. BORLAND. It is that auxiliary plant to pump the water
up to the mesa lands, and the power therefor, and of course the
canals and ditches in the mesa, that are included in this so-called
auxiliary project?

Mr. HAYDEN. Yes.

Mr. BORLAND. Does the bill contemplate that the holders of
these mesa lands shall pay also a portion of the cost of the
original project?

Mr. HAYDEN. Yes; the purchasers and owners of the mesa
lands are to pay the proportionate cost, the bill says, per acre
of the work previously constructed and available for the land.

Mr. BORLAND. What is meant by the words * available for
the land "? .

Mr. HAYDEN. Available for the irrigation of this land is the
Laguna Dam, the canal extending from the Laguna Dam on the
Callfornia side to where it ieturns to the Colorado River, the
siphon under the river, and the main canal on the Arizona side
of the river down to the point where the pump is to be located.

Mr. BORLAND. This pump is to be wholly available for the
mesa land?

Mr. HAYDEN. Yes,

Mr. BORLAND. Nobody else can use that?

Mr. HAYDEN. And the holders of the mesa land are to pay
the estimated cost per acre of the works to be constructed ; that
is, the cost of the pump and the canals and laterals that will be
built on the mesa.

Mr. BORLAND. As I understand the plan, it is intended that
the Government shall sell so much of the mesa land as is publie
land and put the money received therefor in a separate fund
for these auxiliary works.
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Mr. HAYDEN. Yes; for the reason that there is now no
money available in the reclamation fund to construct any such
auxiliary project.

Mr. BORLAND. Is the money in the auxiliary fund to apply
only on the auxiliary work, or will it apply also on the propor-
tionate cost of the original work?

Mr. HAYDEN. It will apply on both. The bill says that the
money placed in this fund shall be used to construct new works,
and to pay the proportionate cost of the works that have al-
ready been constructed. So if this plan is carried out, money
will be available and paid into the reclamation fund to reim-
burse that fund for the proportionate share of the works already
built. ILet us suppose, for example, that there are now 70,000
acres served under the existing project, to which the whole cost
is charged. When these 40,000 acres in the mesa unit are added
to the entire project, then four-elevenths of the cost of the works
heretofore constructed will be charged to this new unit and
paid for in eash.

Mr. BORLAND. The only difference between this plan that
the gentleman has evolved and the present reclamation law is
that under the present law we retain some sort of a lien on the
land for the cost of the project paid in 20 annual payments, and
under this it is equal to the purchase price.

Mr. HAYDEN. Yes. That is the plan,

Mr. BORLAND. The Government sells the land and the pur-
chase price received goes into the project. But suppose the
Government sells a portion, say, 25 or 40 per cent, of the avail-
able public land in the 40,000 acres on the mesa. In doing so
it pledges its faith to this portion that it will construct the
auxiliary work. Suppose there is not a ready market for the
remaining 60 or 75 per cent, how is the auxiliary work to be
constructed ?

Mr. HAYDEN. If the Government does not receive enough
money to entirely construct the works, then the money is to be
returned to the people who bid, and nothing is accomplished.

Mr, BORLAND. Does the gentleman contemplate that one
sale is going to dispose of the whole 40,000 acres?

Mr. HAYDEN. Yes; one sale should be all that is required.

Mr. BORLAND. Within the limited time?

Mr. HAYDEN. Yes; within six months after the Secretary
of the Interior estimates the cost and announces that the land
is for sale, and if he does not get money enough to do the
work all the money so far paid in is to be returned.

Mr. BORLAND. Is that in the bill?

Mr. HAYDEN. Yes.

Mr. BORLAND. Where is it?

Mr. HAYDEN. In section 2:

In case the bids for the lands shall not aﬁ'(.';r fate a sufficient amount
within six months from the time fixed for the filing of bids to meet the
probable cost as announced, all deposits shall be returned.

Mr. BORLAND. The gentleman is confident that the land
will find a ready market.

Mr. HAYDEN, I am.

Mr. BORLAND. I have seen the land.
supposed to be good for citrus fruit.

Mr. HAYDEN, It is, and within eight hours' ride on the rail-
road of the great citrus-fruit country of southern California.

Mr. BORLAND. Yes; and quite in demand for oranges. Let
me ask the gentleman why is it that he places the limit at 160
acres to each purchaser?

Mr. HAYDEN. That is the limit fixed in the reclamation
law.

Mr. BORLAND. But that is subject fo the diseretion of the
Secretary of the Interior.

Mr. HAYDEN. And so it is in this bill, not to exceed 160
acres. The gentleman will find that in line 7, page 1:

And sell, in tracts of not more than 160 acres to any one purchaser,

Mr. BORLAND. Does the gentleman think that uunder that
the Secretary can offer it in tracts of 40 acres?

Mr. HAYDEN. Yes; in tracts of 5 acres, 20 acres, or 40
acres.

Mr. BORLAND. The gentleman will realize that heretofore
there has been a great temptation for a man to take up more
Innd for irrigation than he could profitably work.

Mr. HAYDEN. The thought of the cominittee was that in
selling the lands close to the town of Yuma and the railroad
that such lands would bring a greater price if divided into small
tracts. Lands at a greater distance, down by the Mexican
border, might be sold in tracts as large as 160 acres, but that is
all within the discretion of the Secretary of the Interior.

Mr. BORLAND, I think the gentleman is not quite accurate
about that. I doubt whether the langnage “ not to exceed 160
acres to any one person ' leaves it in the discretion of the Seec-
retary of the Interior. It might be claimed that the purchaser
had the right to buy any number of acres up to 160.

1 realize that it is

Mr. HAYDEN. 8o far as I know, it is the intention of the
Interior Department to sell much of this land in small tracts.
If the gentleman thinks it would improve the bill to add the
words * within the diseretion of the Secretary of the Interior,”
I shall not object.

Mr, BORLAND. I think it would. I want to say to the gen-
tleman in charge of the bill that, in my judgment, this may be
an isolated case where his plan will work. It will work if the
gentleman is right in saying that the bidders are ready to take
approximately the whole 40,000 acres.

Mr. HAYDEN. I think it will work well on this project.

Mr. BORLAND. What is going to be the attitude of the
bidders in case the gentleman is disappointed and the project
does not work?

Mr. HAYDEN,
to them.

Mr. BORLAND. I want it made very clear. I do not want it
started as a reclamation project and have the faith of the Gov-
ernment pledged to its continuation.

Mr. HAYDEN. The Government is not bound to continue the
work, To make it clear that the Government is not obligated
to do that we state that if enough money is not received the
amount collected shall be returned. And we state further that
when the purchasers or owners do agree to make payments for
the reclamation of their land they shall pay the total actual cost
of the new worlk, if it is in excess of the estimated cost, and the
proportionate cost per acre of the work previously construtted
and available for the land.

Mr. BORLAND. Mr. Speaker, we are under obligation to
build a Inrge number of reclamation projects, and such money
as is available ought to be devoted to completing those projects
already bezun, but it seems to me that if these people are locally
able to take care of this situation they ought to have an oppor-
tunity to try it. With the assurance of the gentleman from
Arizona that if the scheme failed they will have no demand on
the reclamation fund to continue it, I think they ought to try it.
I shall not object.

Mr. MOORE of Pennsylvania. Mr. Speaker, reserving the
right to object, I would like to ask the gentleman from Arizona
as to the value of the land involved in this transaction?

Mr. HAYDEN. 1t is absolutely valueless without water.
With water it is valuable citrus-fruit land.

Mr. MOORE of Pennsylvania. Who built the canal to which
reference is made?

Mr, HAYDEN. The canal from which water will be pmnped
has been constructed by the United States Reclamation Service,

Mr. MOORE of Pennsylvania. The Government furnishes the
capital for this enterprise of 40,000 acres?

Mr. HAYDEN. No; the purchasers of these lands advance all
the money.

AMr. MOORE of Pennsylvania. But the Government puts up
the land as a basis for the entire operation,

Mr. HAYDEN, Of course, if there was no land, there could
not be an irrigation project.

Mr. MOORE of Pennsylvania.
the land after it was irrigated?

Mr. HAYDEN. It is worth the cost of reclamation at least,
which I imagine will be about $100 an acre.

Mr. MOORE of Pennsylvania. Iour hundred thousand dol-
lars? I did not hear accurately.

Mr. HAYDEN. Four million dollars.

Mr. MOORE of Pennsylvania. Four million dollars is the
estimated value of the land when it is properly irrigated?

Mr. HAYDEN. When it is properly irrigated, cultivated, and
the purchasers have expended their money and time upon it.

AMr. MOORE of Pennsylvania. But the Government furnishes
the basis of that investment by contributing the land? That is
what I want to know,

Mr. HAYDEN. Yes

The SPEAKER. 1Is there objection to the present considera-
tion of the bill? [After a pause.] The Chair hears none. The
gentleman from Arizona asks unanimous consent to substitute
the bill 8. 5718, of similar tenor, for the House bill and to con-
sider the Senate bill. Is there objection?

There was no objection.

The SPEAKER. This bill is on the Union Calendar.

Mr. HAYDEN. Mr. Speaker, I ask unanimous consent to
consider the bill in the House as in Committee of the YWhole.

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. The bill has been read.
read the committee amendments.

The Clerk read as follows:

Page 2, line 4, strike out the following language : * That appurtenant
water rights for lands in private ownership may be sold for not to

Then they will have their money paid back

What would be the value of

The Clerk will
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exceed 160 ncm to any one person, at a price which shall not be less
than the highest price per acre paid for publie land sold under the
provisions this act, payment thereof to be made mder the same
terms as for publiec land under the ovisions of section 2,” and insert
in lien thereof the following: * appurtenant water rights for
lands in private ownership may be solcl for not to exceed 160 acres to
any one person at a price equal to the estimated cost per aere of the
works to be constructed plus the proportionate cost per acre of the
works previo{lsly constructed and avallable for the lands if any there
be, payment be made under the same terms as for publie I under
the provisions of sectlon 2."

The SPEAKER. The question is on agreeing to the com-
mittee amendment.

The committee amendment was agreed to.

The SPEAKER. The Clerk will report the next amendment.

The Clerk read as follows:

Page 3, lines 23 and 24, strike ont the words “ or have declared his
intention to become such citizen”

The SPEAKER. The que;tion is on agreeing to the com-
mittee amendment,

The question was taken, and the amendment was agreed to.

The SPEAKER pro tempore (Mr. Byrns of Tennessee). The
Clerk will report the next amendment,

The Clerk read as follows:

Page 4, after the word “land,” insert:

“Provided, That any person

who bas made an entry which is now valid and sub , or who
has a preference r!ght to make entry for any irrigable land embraced
within the limits the auxiliary ect, may sald land at

TO,

the price of $2.50 per acre and shnﬁl ge subject Eo the same payments
for the irrigation works as is required of persons !m]dlnrft private lands
under the provisions of section 1 hereof: Provid That the
purchasers or owners of the land to be irrigated under m.hi auxiliary
reclamation project shall also ee to pay to the United States the
total actual cost of the works of said auxiliary reclamation projeet in
the v:ﬁant t}mt the actual cost of said works shall exceed the estimated
cost thereo

The SPEAKER pro tempore. The question is on agreeing to
the committee amendment.

The committee amendment was agreed to.

The SPEAKER pro tempore. The question is on the third
reading of the Senate bill.

Mr. BORLAND. Mr. Speaker, I offer an amendment, which
I send to the desk and ask to have read.

The Clerk read as follows:

Page 1, line 8, after the word “ purchaser " insert the words *in the
discretion of the’ Secretary of the Interior.”

Mr. MANN. Does the gentleman mean to say that he is will-
ing to give the Secretary of the Interior authority to sell more
than 160 acres of this land to one person?

Mr. BORLAND. No; that is not the intention. The intention
is to give him discretion to sell in tracts of less than 160 acres
each. I am not at all clear that I have reached that purpese.

Mr. MANN. This authorizes the Secretary of the Interior to
prescribe tracts of less than 160 acres now, or of not more than
160 acres. The gentleman’s amendment will provide not more
than 160 acres, in the discretion of the Secretary of the Interior,
which would allow him to sell 10,000 acres in one tract. As the
bill is now, this is authority to grant got more than 160 acres,
and he can make it 40 acres or 10 acres, and I suppose very
often it will be 40 or 80 acres.

Mr. BORLAND. Mr., Speaker, it struck me that the Secre-
tary of the Interior would be authorized to receive bids from
these private individuals for any sized tract up to 160 acres, but
that language did not vest in the Secretary of the Interior the
right to offer the land in tracts of less size, but authorized him
to accept bids up to that sized tracts. What the gentleman has
spoken of is what we desire to accomplish.

Mr. MANN. I take it that this is what will be done, though
the gentleman from Arizona [Mr. HaypEN] may know better
than I in that respect. The Secretary sets aside certain of these
lands, and will indicate the size of the tracts which will be sold.
That is the authority given him here, but in any ease he must
not sell more than 160 acres to an individual.

Mr. HAYDEN. That, I understand, is the purpose of the
department.

Mr. STAFFORD. The gentleman could obtain his purpose
by an amendment along these lines: After the word * tract” in-
sert the language “ of varying size, in the discretion of the Sec-
retary of the Interior, but of not more than 160 aeres to any one
purchaser.”

Mr. BORLAND. I had that in mind.

Mr. MANN. I think that is exactly what this means.

Mr, BORLAND. I was going to insert there, after the word
“tracts,” the words * that he may determine,” so as to make it
read:

That the Secretary. of the Interior is hereby authorized to set apart
any lands In the State of Arfzona—

And so forth—
and sell in tracts he may determine, of not more than 160 acres—
And so forth.

Mr. MANN. After all, that is what the original language
means.

Mr. BORLAND. I think it is well to put it in there, because
the temptation is always to bid for the largest amount of land
that the Government can be induced to sell.

The SPEAKER pro tempore. The question is on agreeing to
the amendment offered by the gentleman from Missouri.

Alr. BORLAND. Mr. Speaker, I ask unanimous consent to
amend my amendment and to offer in its place the following.

The SPEAKER pro tempore. The gentleman from Missouri
asks unanimous consent to withdraw his amendment and offer
another. Is there objection?

There was no objection.

The SPEAKER pro tempore. The Clerk will report the amend-
ment offered by the gentleman from Missouri.

The Clerk read as follows:

Page 1, line T, after the word * tracts,” insert the words “of such size
as he may determine,” so that the line as amended will read: *and
sell in trta.ccts of such size as he may determine, of not more than 160
acres,” @

The SPEAKER pro tempore. The question is on agreeing to
the amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The question is on the third
reading of the Senate bill.

The bill was ordered to be read a third time, was read the
third time, and passed.

On motion of Mr. HAa¥pEN, a motion to reconsider the vote by
which the bill was passed was laid on the table.

A similar House bill (H. R. 14825) was, by unanimous consent,
laid on the table.

UNCLAIMED BANK DEPOSITS, DISTRICT OF COLUMBIA,

The next business on the Calendar for Unanimous Consent
was the bill (H. R, 16070) to dispose of unclaimed bank deposits
in the District of Columbla, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

Mr, MANN. Mr, Speaker, I object.

The SPEAKER pro tempore. The gentleman from Illinois
objects, and the Clerk will report the next bill,

BALANKCE DUE LOYAL CREEK INDIANS, ETC.

The next business on the Unanimous Consent Calendar was
the bill (H. R.-9326) to pay the balance due the Loyal Creek
Indians on the award made by the Senate on the 16th day of
February, 1903.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill? -

Mr. JOHNSON of Kentucky. Mr. Speaker, I object.

Mr. HASTINGS. Mr. Speaker, I ask unanimous consent that
the bill remain on the calendar without prejudice.

The SPEAKER pro tempore. The gentleman from Oklahoma
asks unanimous consent that the bill be passed over without
prejudice. Is there objectlon? [After a pause,] The Chair
hears none,

REPUBLIC COAL CO.

The next business on the Calendar for Unanimous Consent
was 8. J. Res, 50, authorizing the Secretary of the Interior to
sell the coal deposits in and under certain public lands to the
Republic Coal Co., a corporation.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the joint resolution?

Mr. HILLTARD. Mr. Speaker, I am disposed to object, but
I reserve the right to object.

Mr. STOUT. Mr. Speaker, I understand the gentleman re-
serves the right to object. Mr. Speaker, I desire o explain the
purpose of this little joint resolution for the benefit of the gen-
tleman from Colorado and others who may be interested. The
Jjoint resolufion provides, in brief, that the Republic Coal Co.,
which is a subsidiary company of the Chicago, Milwaukee &
St. Paul Railroad Co., may lease 640 acres of this Iand. This
joint resolution provides for a greater amount of land than
that, but I have an amendment which I propose to introduce
which will cut it down to 640 acres, making it the same size
tract as any association of private individuals can take up under
the present law.

As we all know when the original railroads were built through
that western country a number of them were given vast tracts
of coal lands and others had opportunities to acquire great
quantities of coal lands at very reasonable figures or at no
figure at all. When the Chicago, Milwaukee & St. Paul Railroad
was built through from the Missouri River to the Pacific coast
all the avenues for the acquisition of coal lands by railroads
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had been closed. The only way that they could get coal lands
was to purchase them from their competitors and their com-
petitors were naturally very loath to sell to any railroad com-
pany. This company finally did get control of 640 acres of land.
It expended $850,000 to $1,000,000 in the development of that
coal. That is the only source of coal between the Missouri
River and the Pacific coast, and naturally that little tract of
conl land has now been exhausted, and this bill gives them the
privilege of leasing—it was originally sale and purchase—but
it is a lease upon terms to be fixed by the Secretary of the
Interior. This additional 640 ncres of land immediately joins
that which they have about worked out. Now, the facts are
these : This coal is of low quality steam coal. We are compelled
to use it in the section of the country where I reside. We get
coal from this little camp where this mine is located. This
railroad company, if it can not get coal from its own mine, will
be compelled to purchase coal from independent mines of which
there are three or four in the camp. That will necessarily, as
it has done this year, produce a coal famine in that part of the
State. My own town, a little city of 8,000 people, has been face
to face with a coal famine for the last five months, and I think
this would relieve the situation a good deal. At least this
railroad company could get its coal and permit these inde-
pendent companies to use their entire output for the supply of
domestic needs. I can see no possible objection to this bill in
any sense of the word. It is not giving this railrond company
any special advantage because, as I say, any four citizens, the
gentleman from Colorado, two other gentleman, and myself,
could go there and take this land under very much more ad-
vantageons conditions than the railroad company is permitted
under this bill, but we would not do it for the reason that the
coal is 330 feet deep and it would cost, as competent engineers
have reported, $300,000 to put down a shaft so it would produce
in paying quantities. The railroad has its machinery in there.
Tts shafts and tunnels are right there. It has $850,000 worth of
machinery ready to work and it can get out this coal more
economically than it can be extracted by any other corporation
or individual under these conditions. The fact that the railroad
company has got to have coal, the fact if it does not get it in
this manner it has got to purchase and thereby inflict a hard-
ship upon the communities near the property, and perhaps 150,-
000 people around there are supplied from this eamp, T think
makes it in the interest of public policy that this -neasure should
become the law, and in the light of this statement I trust the
gentleman from Colorado, who is a man from the West and
understands the conditions out there, will see fit to withdraw
his objection.

The SPEAKER pro tempore.
sideration of the bill?

Mr. HILLIARD. Mr. Speaker, I regret very much I am not
able to come to the conclusion of my distinguished friend from
Montana [Mr. Stour], who is so persuasive that if this land
were mine I would quickly give it to the railroad company. But
it is not mine, and I am familiar with the West. I know how
the railroad companies have grabbed all the coal lands out there.
The fact that the Chicago, Milwaukee & St. Paul Railroad did
not get as much as the Union Pacific, as the gentleman states,
is no reason why it should now get some land upon terms upon
which neither he nor I could get land out there. This is simply
an act for the purpose of giving the railroad a chance to get the
land which neither the gentleman nor myself could get under the
terms proposed to be given to the railroad company,

Mr. DYER. Mr. Speaker, regular order.

Mr. HILLTARD. Mr. Speaker, I object.

b'jl‘he SPEAKER pro tempore. The gentleman from Colorado
objects.

Is there objection to the con-

FLANDREAU BAND OF SIOUX INDIANS.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 183165) authorizing the Flandreau Band of
Sionx Indians to submit claims to the Court of Claims.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

Mr. DILLON. Mr, Speaker, I ask unanimous consent that
the bill be passed over without prejudice.

The SPEAKER pro tempore. The gentleman from South
Dakota asks unanimous consent that the bill be passed over
without prejudice. Is there objection? [After a pause.] The
Chair hears none,

The Clerk will report the next bill.

RECLAMATION OF ARID LANDS IN NEVADA.

The next business on the Calendar for Unanimous Consent
was the bill (8. 2519) to encourage the reclamation of certain
arid lands in the State of Nevada, and for other purposes,

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

Mr. LENROOT. Mr. Speaker, reserving the right to object,
I desire to submit a unanimous-consent request that this bill be
committed to the Committee on Public Lands. I do that with
the consent of the author of the bill.

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none, and it is so ordered.

The Clerk will report the next bill.

TREATY OF WASHINGTON.

The next business on the Calendar for Unanimous Consent
was the bill (8. 649) making appropriations for expenses in-
curred under the treaty of Washington.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

Mr. STAFFORD. Mr. Speaker, I object.

The SPEAKER pro tempore. The gentleman from Wisconsin
objects, and the Clerk will report the next bill.

CLAIMS OF STATE OF NORTH CAROLINA.

The next business on the Calendar for Unanimous Consent
was the bill H. R. 3654, to authorize the Secretary of the Treas-
ury to audit and .adjust certain claims of the State of North
Carolina.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

Mr. POU. Mr. Speaker——

Mr, STAFFORD. Mr. Speaker,-I reserve the right to object.

Mr. POU. Mr. Speaker, I would like to make a short expla-
nation of this bill. The wvarious States of the Union made
contributions providing for the military indebtedness of the
Government in prosecuting the War of 1812, All of the States
which made these contributions have had a settlement with
the Government except the State of North Carolina. Now, I do.
not know whether the Government owes the State of North
Carolina anything, or whether my State owes the Government,
But the matter ought to be ascertained, and this bill only
provides that the accounts shall be audited. There is no ap-
propriation carried in the bill, and the matter ought to be
settled at some time or other.

Mr. MANN. There is no appropriation carried in this bill
If there is, it is buried in the claim, and it would require an
appropriation, of course, in a deficiency bill, if the claim is
approved. It authorizes the auditing of a claim, which claim,
when audited, is paid as a matter of course without controversy
through a deficiency bill.

Mr. POU. 1 did not understand that there was any appro-
priation. It was not so intended, and I am willing to have it
amended.

Mr. MANN. There is no appropriation directed, but it au-
thorizes the auditing of a claim. These claims when audited
are paid through the deficiency bill, just like judgments against
the Government, withont controversy and without consideration
except just nominally.

Mr, POU. I am willing to have the bill amended.
Mr. MANN. And I am not saying that is an improper course,
Mr. POU. In view of the fact that a similar settlement

has been had with almost every other State, and, I believe,
with every other State, it would seem that North Carolina
ought to have its account aundited.

Mr. MANN. North Carolina has been so modest and has
held itself under such self-restraint that it has waited for
more than 100 years to present this claim. Is not the gentleman
afraid of its losing its self-restraint?

Mr. POU. I shrug my shoulders, too.

Mr. STAFFORD. Mr. Speaker, I took occasion last session
to go over this bill and the report very carefully, and also the
copy of the brief prepared by the attorney for the claim in this
case. There is a great difference between the claim of North
Carolina, as set forth in this case, and the claims of the other
States. I shall be constrained to object to its consideration,
but have no objection to the bill retaining its place on the
calendar, if the gentleman will make the request.

Mr. POU. I am much obliged to the gentleman for grant-
ing that small favor.

The SPEAKER pro tempore. Does the gentleman object?

Mr. DYER. 1 think the gentleman from North Carolina
wanted the bill to remain on the calendar without prejudice.

Mr. POU. Yes.

The SPEAKER pro tempore, The gentleman from North
Carolina [Mr. Pou] asks unanimous consent that the bill be
passed over without prejudice. Is there objection? [After a

pause.] The Chair hears none.
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RETIREMENT PAY OF JUDGES IN TERRITORIES.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 11152) to provide retirement pay in certain
cases for judges of the United States district courts in the Ter-
ritories.

The SPEAKER pro tempore, Is there objection to the con-
sideration of the bill?

Mr. COX. Mr. Speaker, reserving the right to object——

Mr. DYER. I object.

TABLET IN MEMORY OF COL. DAVID DU B. GATLLARD,

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 15076) granting to the widow of Col. David
Du B. Gaillard authority to place, in his memory, a tablet in
the Memorial Amphitheater at Arlington, Va.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

Mr. MANN. I will ask to have the bill passed over without
prejudice.

The SPEAKER pro tempore. The gentleman from Illinois
asks unanimous consent that the bill may be passed over with-
out prejudice. Is there objection?

There was no objection.

BATTLEFIELD OF GUILFORD COURT HOUSE.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 8229) to establish a national military park
at the battle field of Guilford Courthouse. -

The title of the bill was read.

The SPEAKER pro tempore. Is there objection?

Mr. STAFFORD. I object. .

b’.[‘he SPEAKER pro tempore. The gentleman from Wisconsin
objects.

Mr. STEDMAN. I ask unanimous consent, Mr. Speaker, that
the bill be passed over without prejudice.

The SPEAKER pro tempore. The gentleman from North
Carolina asks unanimous consent that the bill be passed over
without prejudice. Is there objection? :

There was no objection.

ABANDONMENT OF PINEY BRANCH ROAD,

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 12035) to provide for the abandonment of
Piney Branch Road between Allison Street and Buchanan
Street NW.,, in the District of Columbia,

The title of the bill was read.

The SPEAKER pro tempore.
sideration of the bill?

Mr. MANN. I object.

The SPEAKER pro tempore.
objects.

Is there objection to the con-

The gentleman from Illinois

ﬁmommAN POLICE, DISTRICT OF COLUMBIA.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 10926) to amend an act approved June 8,
1906, entitled “An act to amend section 1 of an act entitled ‘An
act relating to the Metropolitan police of the District of Colum-
bia,’ approved February 28, 1901.”

The title of the bill was read.

Mr. JOHNSON of Kentucky. Mr. Speaker, the gentleman
from Georgia [Mr. Vinson] has charge of this bill, and he is
necessarily absent from the floor for 2 moment. I ask unani-
mous consent that it be passed over without prejudice.

The SPEAKER pro tempore. The gentleman from Kentucky
asks unanimous consent that the bill be passed over without
prejudice. Is there objection?

These was no objection.

DONATION OF LAND TO THE CITY OF ST. AUGUSTINE, FLA.

The next business on the Calendar for Unanimous Consent
was the bill (S, 3699) to donate to the city of St. Augustine,
Fla., for park purposes the tract of land known as the Powder-
house Lot.

The title of the bill was read.

The SPEAKER pro tempore.
sideration of the bill?

Mr. STAFFORD. I object.

Mr. SEARS, Mr. Speaker, will the gentleman withhold his
objection for a moment?

Mr. STAFFORD. I do.

Mr. SHARS. I was wondering whether, if I were to move
an amendment on page 2, line 5, after the word * purposes,”
making it read “or if the Government should decide to use
said lands for public buildings ‘or military purposes,”" that
would not meet the gentleman's objection?

Mr. STAFFORD. I will state to the gentleman, as I said
when this bill was last under consideration, that my objection

Is there objection to the con-

‘is fundamental in that I believe if"should not be the policy of
the Government, when it has no further need of public land, to
donate it to a muniecipality or to the public. The policy pur-
sued in the case of public buildings no longer needed for publie-
building purposes, where a municipality wishes to take over
the building, has been for the Government to sell it to the mu-
nicipality at a reasonable price, ]

Mr. SEARS. If the Government prefers to take this back,
should not the Government be allowed to do it, and in the
meantime let the municipality improve it?

Mr. STAFFORD. I am perfectly willing to give the prefer-
ence to the municipality, but the land should not be given away.

Mr. MANN. Mr. Speaker, will the gentleman from Wiscon-
sin yield for a moment?

Mr. STAFFORD. I shall be glad to yield.

Mr. MANN. Has the gentleman taken into consideration the
fact that this is the oldest settlement in the United States and
that always we “ young people” owe.a little to age? I am
reaching that period myself where I sometimes think some peo-
ple owe a little to age, although i am afraid I have had very,
little respect myself at times for age in the past.

Here is the oldest city in the country, the oldest settlement in
the country, filled with history and romance. It never has
asked very much from the Government, although it has con-
tributed largely to the people of all the country through its
history and through the romances connected with it :

They can not afford to buy the land, probably. I suppose
there are more people go to St. Augustine because of the age
of the city and its historical connections than go to any other
locality in the United States. I went there myself once or
twice just because of that fact. We spend a considerable
amount of money in our parks, national parks, and in our local
parks. We really expend the money for the benefit of the
sightseers. We spend a very large sum of money in Washing-
ton—not as large as I would like to see spent—for the benefit
of those who come here. We spend nothing in St. Augustine,
the father of the country in a way, the mother of the country
in & way—the beginning of the country. 2

‘Why not, in deference to what they are doing for our visitors
who go there, give them a little land which is of no value to us,
but which they will fix up and make of value to everybody who
goes there? [Applause.]

Mr. STAFFORD. Mr. Speaker, the appeal made by the gen-
tleman is quite potent, and yet I can not see any reason why we
should make any exception in dealing with this city. If our
tourists go there, certainly they go there with their money to
contribute to the business and support of the city. As I said
on other occasions, I do not sée any reason why we should not
give the preference to this municipality, but I can not see any
reason why we should make an exception in this case. There-
fore I object.

Mr. SEARS. If I should offer an amendment to the effect
that the land should revert to the Government, will the gentle-
man object?

Mr. STAFFORD. I have no objection to its going over for
Elwo weeks. In the meantime I will give it my further considera-

on.

Mr. SEARS. I thank the gentleman from Illinois [Mr. MANN]
for his expression in behalf of this bill, and in the meantime,
Mr. Speaker, I ask unanimous consent that the bill be passed
over without prejudice.

The SPEAKER pro tempore. The gentleman from Florida
asks unanimous consent that the bill be passed over without
prejudice. Is there objection?

There was no objection. ]

LANDS WITHIN THE BLACKFEET INDIAN RESERVATION, MONT.

The next business on the Calendar for Unanimous Consent
was the bill (8. 793) modifying and amending the act provid-
ing for the disposal of the surplus unallotted lands within the
Blackfeet Indian Reservation, Mont,

The title of the bill was read.

The SPEAKER pro tempore. Is there objection?

Mr. JOHNSON of Kentucky. I object, Mr. Speaker.

The SPEAKER pro tempore. The gentleman from Kentucky
objects. The bill is stricken from the calendar.

Mr. EVANS. Mr. Speaker, I ask unanimous consent that this
bill be permitted to remain on the calendar without prejudice.

The SPEAKER. The gentleman from Montana asks unani-
mous consent that this bill be permitted to remain on the cal-
endar without prejudice. Is there objection?

There was no objection.

P‘D'BIJI_J-SCHML BUILDINGS IN THE DISTRICT OF COLUMBIA.

The next business on the Calendar for Unanimous Consent
was the bill (H. . 14816) to provide for the use of publie-
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school buildings in the DiStrict of Columbia as community
forums, and for other purpeses.

The Clerk read the title of the bill

The SPEAKER. Is there objeetion?

Mr. McCLINTIC. Mr. Speaker, I object.

The SPEAKER. The gentleman from Oklahoma ebjects.
The bill will be stricken from the ealendar.

Mr. RAKER. Mr. Speaker, I ask unanimeus censent that
the bill may retain its place on the calendar and be passed over
without prejudice.

e SPEHAKER. The gentleman from Californiz asks unani-
nnns consentthatthebm may be passed over without preju-
dice. Is there objection?

There was no objection.

ACTIONS UNDEER INTEBRSTATE COMMERCH ACT.

The next business en the Calendar for Unanimous Censent
wias the bill (H. R. 16733) to amend the aet entitled “An act to
regulate commerce,” approved February 4, 1887, as herefofore
amended, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER. Is there ebjeetion?

There was no ebjection,

The bill was read, as follows:

Be it enacted, ete., That section 6 of an act mtltlerl “An act to regmn-

Iate commeree ngprovad February 4, 1887, as her amended, be
further amend inserting between the seventh and eighth para-

hs thereof the hllawing ragraph :
i e S
oran art o e 8¢ 3 for any ce s aet.
{t? the time the canse of on

within tbree zm from

lu! way the duty of a carrier pronptl{
. sunrum!kﬂngiihnmuyﬂnmttyupmty!armlm
so to do.™

Suc. 2. That the Inst sentence of the second pars h of section
16 of said dtﬂmﬁltuum msf ws: “AHl eom-
plaints for the recovery of damages shall the commission

within two years from the time the cause nt action lcmes, and not
after, and a petition for the enfercement of an order for th:f?n t
of money s be filed in the eircuit eourt or State court one

from the date of the erder, and net after,” shall be amended to

remd as follows:
“All ph.fnts for the reecovery of da shall be filed with the
cause of action acerues,

commission within two years from the time t
:fn-.l not after, the cause of action shall have acerued In rt

unless

or in connecﬂ’nn with seme service subject to this act done or
taken to be done by & carrier snbject to this act, for which the ca.rr!er
shall have begun action for the recow from the complainant ef al¥
or any part of the schedule charges after sald two shall have

ired or within 90 days before the expiration of = two years, in

er of which cnse:a hla cemplaint may be filed with the commission

on shall have been begum by the carrier,

and not after.

A tion for the enforcement of an order for the payment of money
shall filed in the distriet court or State court in one year from
the exptrntion of the time limlt set for the payment in the order, and not
after

Mr. BESCH. Mr. Spenker. neither the author of this bill nor
the member of the committee who reported it is present at this
moment. Three separate measures were introdueed and referred
to the Committee on Interstate and Foreign Commerce, and were
by that Committee submitted to the Interstate Commerce Com-
mission. The result is the bill before you. The Interstate Com-
merce Commission has in its last three or four annual reports,
as I understand it, reeommended previsions along these Hnes.
In the present statute I understand there is no limitation as
to time of the right of the earrier to bring its action for the
recovery of un This fixes a limit of three years
on claims of that kind. The testimony before the committee
was that there were many cases instituted by eommon earriers
on claims for undercharges after the lapse of three, four, five,
and even six years. This will remedy that evil.

Mr. BARKLEY. Mr. Speaker, the chairman of the Committee
on Interstate and Foreign Commerce [Mr. Apamsox] has stepped
out of the Hall temperarily. He is very anxious that this bill shall
be passed at this time. As the gentleman from Wisconsin [Alr.
EscH] says, it has been recommended by the Interstate Com-
merce Commissien, and was unanimously reported by the com-
mittee, and T believe it onght to be enacted.

Mr. STEENERSON. I should lke to ask the gentleman
from Wisconsin a question. T move to strike out the last word.
From the reading of the bill as I caught if, it fixed the date of
Janvary 1, 1917, whieh date has already passed. Should not
that be ehanged?

Mr. ESCH. I move to amemd that by making it March 4,
1917. The bill was reported to the House prior to the date set
forth in that paragraph.

Mr. STEENERSON, DMight it not be better to make it March
5, so as to have it after the passage of the aet?

Mr. ESCH. T will act on that suggestion. T move to amend
b:strlkingoutinlinezpngez,thawnrds“Jmuml" and
inserting in lieu thereof * March 5.

The SPEAKER. The Clerk wm report the amendment.

The Clerk read as follows:

mend, o% Bege. L, b Hie 3, by striking out “Jamdery 1% ang in-

Mr. MANN. Mr. Speaker, the gentleman from Wisconsin
[Mr. Escu] is as well posted on matters of this sort as any-

| one in the House, but I am inclined to think the gentleman

overlooks the purpose of this provision. A bill of this sort
ought fo be explained. The amendment offered by the gentle-
man from Wisconsin is not the amendment he wanis to pro-
pose. This bill undertakes to limit the time within which a
suit ean be brought by a railroad eompany for the recovery of
certain schedunle charges, and provides for a limitation of time
within which such action shall be commenced—within three
years from the time the cause of action accrued. I believe that
that is a reduction of the time, although I am not eertain.
Then follows a provision, provided, however, regardless of the
Hmitation of three years, that the action may be brought before
January 1, 1917. That is for the purpose of not cutting out
anybody.

Now, if this bill becomes a law, in all probability it will not
become a law before Mareh 4, and it would be useless to give
the right to bring an action by March 5 whieh could not already
be brought within the three-year limitation, because no attorney,
agile though he might be, would be able to get his clients into
court by Mareh 5.

Mr. ESCH. I am willing to accept any suggestion that the
gentleman may make.

Mr. MANN. Am I not correct about that?

Mr. ESCH. Yes; I think the gentleman’s point is well taken.

Mr. STEENERSON. They ought to have 60 days, anyway. !

Mr. ESCH. Of course the President might not sign this by
the 5th of Mareh.

Mr. MANN. Oh, yes; this is the short session, and he must
sign it before March 5 or it will not become a law. If you are
going to extend the right to bring the action contemplated, you
ought to give a substantial time within which the action may be
brought. I think this bill was drawn by the Interstate Com-
merce Commission. I know they are interested in iis passage,
it being designed to rectify diserepancies between the rights of
the railroad companies and of the shippers.

Mr. ADAMSON. The bill was drawn In conformify with their
wishes.

Mr. MANN. The date was fixed as January 1, 1917, when the
bill was introduced in June, 1916. If I were changing it, I
should fix it at July I, 1917.

Mr, ADAMSON. I agree with the gentleman from Illinois. I
think that ought to be done.

Mr. ESCH. I aecept that amendment.

The SPEAKER. What is the amendment ?

Mr, I?SCH. Strike out “ January " in line 2, page 2, and insert
“ J s
The SPEAKER. The gentleman from Minnesota [Mr. STrREx-
ErRsON ] withdraws his pro forma amendment, and the gentleman
from Wisconsin [Mr. Esca} withdraws his amendment and offers
another, whieh the Clerk will report.

The Clerk read as follows:

On page 2, lne 2, strike out “ Januwary "™

The amendment was agreed fo.

The bill as amended was ordered to be engrossed and read a
third time, and was accordingly read the third time and

On motion of Mr. ApAxmson, a motion o reconsider the last
vote was laid on the table.

NATIONAL SOCIETY UNITED STATES DATUGHTERS OF 1812.

The next business on the Calendar for Unanimous Censent
was House joint resolution 230, authorizing the National Society
of United States Daughters of 1812 to file its historieal material
in the Smithsonian Institution and to make annual report to
the secretary thereof.

The SPEAKER. Is there objection?

Mr. STAFFORD. Reserving the right to objeect, I notice
from the report of Secretary Walcott that he criticizes the
general purpose of this bill, claiming that the Imstitution has
not file space to take cnreof the archives of this organization.
What was the moving cause of the committee in reporting this
bill in oppesition to the adverse report by the secretary?

Mr. MAPES. Mr. Speaker, I think if the gemtlemran from
Wisconsin will read the letter of Mr. Walcott more earefully

and insert “ July.™

| he will find that his objection is not on the ground that there is
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not sufficient room, but on the ground that it would cause a
little more editorial work for the officials of the Institution.

Mr. STAFFORD. Will the gentleman yield?

Mr. MAPES. Yes.

Mr. STAFFORD. I might reply in kind, that if the gentle-
man from Michigan would read the letter more carefully he
would not make that retort. I call the gentleman’s attention
to that portion of the letter upon which I predicated my state-
ment :

I desire further to state that the Institution has not the facilities to
provide exhibition or storage space for the great mass of books, manu-
geripts, and other material which might be expected were a number of
societies authorized to deposit their collections here. -

Mr. MAPES. Yes; he says, “A number of societies being au-
thorized to deposit their collections.” We are only asking for
one. Mr. Walcott is anticipating that a lot more will ask for
the same opportunity. I will say to the gentleman that the
language of this bill contains a clause which is very similar to
the language in the bill incorporating the Society of the Daugh-
ters of the Revolution., For some reason, when the charter
incorporating the Daughters of 1812 was passed, it did not con-
tain the provision that is in the other charter allowing the
Daughters of the Revolution to file their valuable historical
material with the Smithsonian Institution. This is a similar
provision, giving the Daughters of 1812 the same right which
the Daughters of the American Revolution now have,

Mr. STAFFORD. Will the gentleman yield?

Mr. MAPES. Yes,

Mr. STAFFORD. I may be in error, but I will ask whether
the Daughters of the American Revolution have not the general
authority to file their historical matter in the Smithsonian
Institution if the secretary deems it of sufficient historical
importance? I direct the gentleman’s attention to the last
paragraph in the secretary’s letter, in which he says:

I may add in this connection, however, that the Smithsonian Insti-
tution is already authorized by law to receive collections for the United
States National Museum from any source and will be lilmi to place on
exhibition any objects which are found to be of sufficlent torical
importance to warrant such action,

Mr, MANN. Mr, Speaker, the president of this organization
is a constituent of mine, Mrs. Robert Hall Wiles, a woman very
active in doing historical work, especially in connection with the
Daughters of 1812, The gentleman will recall that it was this
organization which a year or two years ago was active in con-
nection with the return of a certain Confederate flag to Louisi-
ana, upon which we heard considerable eloguent discussion in
the House.

The Smithsonian Institution is, I think, authorized to receive
almost any kind of donation that it wants to. I would not be
in favor of permanently loading up the Smithsonian Institution
Building with old junk of any kind, but here is an organization
that is collecting now some very valuable material concerning
the War of 1812, which, by the way, just at present is of par-
ticular interest in view of our relations with European coun-
tries at this time. They have no place in which to preserve this
information which they aequire. In the course of time we are
going to construct in Washington a hall of archives. I do not
know what we are going to put into it. It is in process—I will
not say of incubation, because it was incubated some time ago—
but there is a movement -of some kind. Probably things of this
sort will be put in the archives in the end, but the Smithsonian
Institution now has a considerable amount of room which may
be profitably used for storing any of these documents, if later it
may be found that they should be moved away from the Smith-
sonian Institution.

I think these ladies are doing a very good service to the coun-
try, both the Daughters of 1812, the Daughters of the American
Revolution, the Daughters of the Confederacy, and various other
daughters in collecting information. I feel certain of one thing,
that they are doing a great deal more good to our country, to
our people, and to womanhood than those misguided, unfor-
tunate-minded people who are engaged now in patrolling the
White House. [Laughter and applause.]

Mr. STAFFORD. Will the gentleman yield? I would like
to ask the gentleman a question as to the amount of editorial
work that is purposed to b& imposed on the Institution by the
deposit of their various reports year after year.

Mr. MANN. I may say that the editorial work is very little.
The reports of the Daughters of the Revolution are now trans-
mitted to Congress. These people will make a report to the
Smithsonian Institution. Of course, if it contained a great mass
of documents the editorial work would be in cutting them out in
making the report to us; that is all. There is no writing to be
done, none that calls for editorial work. It is like we receive
reports here, sometimes ordering a part of them printed and a
part not ; it is a very simple process.

Mr. STAFFORD. Mr. Speaker, I am swayed by the state-
ment of the gentleman from Illinois, who has served as a Regent
of the Smithsonian Institution for a number of years, and I
will take his judgment that it will not cumber up the archives
against the judgment of the secretary.

The SPEAKER. Is there objection to the present considera-
tion of the resolution?

There was no objection.

The Clerk read the resolution as follows:

House joint resolution 230, authorizing the National Soclety United
States Dal;%hters of 1812 to file its historical material in the Smith-
ggn!snf Institution and to make annual reports to the secretary

ereof.

Resolved, ete., That the National Society United States Daughters of
1812 is authorized to rt its proceedings annually to the Secretary
of the Smithsonian Institution, and that the Secrefary of the Smith-
sonian Institution shall communicate to Congress such portions thereof
as he may deem of national interest and importance. ‘The Regents of
the Smithsonian Institution are authorized to permit sald National So-
clety United States Daughters of 1812 to deposit its collection of manu-

ts, books, tpamphlets. and other materlal for history in the Smith-
n Institution or in the National Museum, at their discretion, upon
such conditions and under such rules as they shall prescribe.

The joint resolution was ordered to be engrossed and read a
third time, was read the third time, and passed.

On motion of Mr. MAapEs, a motion to reconsider the vote

whereby the joint resolution was passed was laid on the table,
UNALLOTTED LANDS OF CREEK INDIANS.

The next business on the Calendar for Unanimous Consent
was the joint resolution (8. J. Res. 114) withholding from
allotment the unallotted lands or public domain of the Creek
Nation or Tribe of Indians, and providing for the sale thereof,
and for other purposes.

Mr. FERRIS. Mr, Speaker, I ask unanimous consent, at
the request of the gentleman from Oklahoma [Mr. Murray],
that this resolution be passed over without prejudice,

The SPEAKER. Is there objection?

There was no objection,

FIVE CIVILIZED TRIBES IN OELAHOMA,

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 108) to confer upon the superintendent for
the Five Civilized Tribes in Oklahoma the authority now con-
ferred by law upon the Commissioner of Indian Affairs and
the Secretary of the Interior respecting lands allotted to the
enrolled members of the Five Civilized Tribes and their indi-
vidual moneys.

The SPEAKER. Is there objection?

Mr. STAFFORD. I object.

Mr. HASTINGS. Mr. Speaker, I ask unanimous consent
that the bill be passed over without prejudice.

The SPEAKER. Is there objection?

Mr. STAFFORD. Mr. Speaker, reserving the right to object,
I have received letters from the representative of the Indian
Rights Assoclation protesting strongly against this bill, and
from some others interested in the bill. I am strongly opposed
to the bill, and I do not see any purpose to be obtained in keep-
ing it upon the calendar.

Mr. HASTINGS. Mr. Speaker, this is a bill that affects the

Five Civilized Tribes in Oklahoma. I venture the assertion, -

and I make the statement now on the floor of this House, that
there is not a single Indian in Oklahoma who is opposed to this
bill; and if the gentleman has any letters from any Indians,
certainly they are from Indians outside of the State of Okla-
homa. I know of no Indian and of no white man who is not in
the employment of the United States Government who is opposed
to this bill. It is the only bill that has been introduced into this
House that meets with the unanimous approval in the State of
Oklahoma of every person, white, black, and red.

Mr. STAFFORD. Mr. Speaker, replying to the gentleman's
statement, I know and I assert it on my own knowledge that the
representative of the Indian Rights Association in this ecity,
Mr. Brosius, is strongly opposed to this bill. I have received
letters from a former member of the Committee on Indian
Affairs protesting against the bill, and I have received a letter
from a person who has Indian blood in him in my own city
protesting against the bill. For these reasons, I object.

The SPEAKER. The gentlemaf from Wisconsin objects to
the bill going over without prejudice, and it will be stricken from
the calendar.

DENISON COAL CO.

The next business on the Calendar for Unanimous Consent
was the bill (8. 1093) to permit the Denison Coal Co. to re-
linquish certain lands embraced in its Choctaw and Chickasaw
coal lease, and to include within said lease other lands within
the segregated coal area.

The SPEAKER. Is there objection?
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Mr. JOHNSON of Kentucky. Mr. Speaker, I object.

Mr. CARTER of Oklahoma. Mr. Speaker, will the gentleman
reserve his objection for a moment?

Mr. JOHNSON of Kentucky. I reserve my objection; yes.

Mr. CARTER of Oklahoma. Mr. Speaker, I desire to make a
short statement for the benefit of the gentleman from Kentucky.
This provides for the taking up of some lands by 8. P. Aucker,
of the Denison Coal Co., who had originally a coal lease under
the firm name of W. C. Fordyce. The land upon which the lease
was taken was found to be barren of coal. We passed an act
on July 25, 1910, which attempted to rectify that error and to
give the man land which had coal underneath it; but on aceount
of an error in the description of the bill, which was introduced
by me, the description having been furnished me by the Indian
Bureau, the land was not given contiguously. A part of it was
described in section 80 when it should have been described in
gection 32. so that the department could not issue a lease to
this man. This poor fellow has paid some nine or ten thousand
dollars royalty in advance, which should be applied upon the
coal when it is mined ; the coal when it is mined will, of course,
be distributed among the people there, and the royalties above
the nine or ten thousand dollars already paid will be paid into
the Treasury for the benefit of the Indians. - Subsequent to the
time referred to before—I think it was on March 3, 1913—an act
was passed which attempted again to rectify the error, but
unfortunately that act related only to those people who were
at that time operating coal. This gentleman could not operate
coal upon his leasehold, because there was no coal there; it was
barren of coal. All others in the same situation as this gentle-
man and his associates have been taken care of, but this poor
fellow is left there with his money paid {nto the Treasury, and
he can not get any coal and the Indian can not get any further
royalty.

Mr. JOHNSON of Kentucky. Mr. Speaker, I withdraw the
objection.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. This bill is on the Union Calendar,

Mr. CARTER of Oklahoma. Mr. Speaker, I ask unanimous
consent that it be considered in the House as in Committee of
the Whole.

The SPEAKER. Is there objection?

Mr. MANN. DMr. Speaker, reserving the right to object, how
Tong does the gentleman think it will take to consider this bill
in the House? Is the consideration of it nearly through?

Mr. CARTER of Oklahoma. So far as I am concerned; yes.

Mr. MANN. I do not object.

The SPEAKER. Is there objection? [After a pause.]
Chair hears none. The Clerk will report the bill,

The Clerk read as follows:

Be it_enacted, ete., That section 2 of the act of Congress approved
June 25, 1910 (86 Stat. L., p. 832), entitled “An act §mntfng to
Bavanna Coal Co. right to acquire additional acreage to its existing
coal lease in the Ch w Nation, Pittsburg County, Okla., and for other
purposes,” be, and the same is hereby, amended to read as follows:

““8gc. 2. That the Becretary of the Interior be, and he is hereby, au-

thorized to it the Denigon Coal Co. to rellqufsl: the lands embraced
in its exlsting Choctaw and Chickasaw coal all of which lands
have been demonstrated to be not valuable for eoal, and to include
within the said lease in lien thereof the following-deseribed lands which
are within the segregated coal area and wnleased : The southwest quarter
of the northeast quarter, and northeast quarter of the northwest quarter,
and south of the northwest guarter, and north half of the south-
west quarter, and southwest guarter of the southwest quarter, all in
section 6, township 3 north, range 14 east; and south hall of the south-
east quarter of the mortheast quarter, and east half of the southeast
guarter, and south half of the northwest quarter of the southeast quarter,
and sonthwest gquarter of the southeast gquarter, and southeast gonarter
of the southwest quarter, and south half of the southwest gquarter of
the southwest guarter, all in section 1, township 8 north, range 13 east;
and northwest guarter of the northeast quarter, and north balf of the
1}

The

northwest qua and southwest quarter of the northwest quarter,
all in section 12, torwnshl&: 8 north, range 13 east; and east half of
the northeast gnarter, and south half of the northwest the

quarter

er, and southwest quarter of the northeast gquarter,
and northwest rter of the southeast quarter, and southeast quarter
of the northwest quarter, and north half of the southwest quarter, all
in section 11, township 8 north, range 13 east, 960 acres, more or less:
Provided, That if the surface of sald lands has not been sold in accord-
ance with the provisions of the act of Febru 19, 1912 (37 Btat. L.,
p. 67), the gaid Denison Coal Co. ghall have the right to use only so
much of the surface of said lands as may be reasonably necessary for
the purpose of carrylng on mining operations, not to exceed § cent
of such surface, the number, location, and extent of the tracts to be
s0 used to be approved by the Secretary of the Interior, and said com-
g‘any shall purchase the surface of the cts so used for mining opera-

ons in accordance with section 2 of said act: Provided further, That
should the surface of sald lands have been sold in accordance with the
provislons of said act of Congress approved February 19, 1912, the
gaid Denison Coal Ce. shall acquire such portions of the surface as
may be reasonably necessary for pmspecﬂnf or for the conduct of minin
operations as provided .n sectlon 3 of sald act: Provided further, Tha
the said Denison Coal Co. shall pay all amounts due and unpaid under
its existing lease before the sald company shall be permitted to include
the above-described !ieu lands In the lease, and that all moneys which
shanll have been pald by the sald company under its lease as advance
rovalties shall be credited on the royalty on Qroductlnn from the lieu
lands in accordance with the terms of the lease.”

northeast qua

The SPEAKER. The question is on the third reading of the
Senate bill.

The bill was ordered to be read a third time, was read the third
time, and passed.

On motion of Mr, Carter of Oklahoma, a motion to reconsider
the yote by which the bill was passed was laid on the table.

BALARY OF UNITED STATES DISTRICT ATTOENEY, RHODE ISLAND.

The next business on the Calendar for Unanimous Consent was
the bill (H. R. 10110) to increase the salary of the United States
district attorney for the district of Rhode Island.

The SPEAKER. Is there objection?

Mr. RAKER. Mr. Speaker, I reserve the right to object. I
wonder why it is that all of this legislation, not only as regards
United States district attorneys, clerks, and marshals, goes to
theé Committee on the Judiciary, as well as legislation in regard
to the salaries of those in the Department of the Interior and
clerks in the War Department and the Navy Department. This
bill is without the jurisdiction of the Committee on the Judi-
ciary. It belongs to the Committee on Expenditures in the
Department of Justice. We have had a good deal of talk here
in the last three weeks about the increase in the salaries of the
various offices, and it is always made the effort to put them
through on an appropriation bill as a rider, or by referring
them to committees that have not jurisdiction of that subject.
Now, I want to ecall the attention of the House to this bill.
This is the first clean opportunity I have seen for the last three
weeks in which to present this question. Subdivision 86 of
Rule XTI provides—

The examination of the accounts and expenditures of the several e-

ents of the Government and the manner of keeping the same;

e economy, justness, and correctness of such expenditures; their con-
formity witin appropriation laws; the proper nfrpllmtln of publie
money ; the necu.rlty of the Government against unjust and extravagant
deman&s; retrenchment ; enforcement of the ent of moneys dpe
to the United Btates; the economy and accountabllity of public oficers.;
the abolishment of useless offices ; the reduction or Increase of pay of
officers, shall all be snbjects within the jurisdiction of the nine stand-
}2 oc::mjum on the public expenditures in the several departments, as

Now, this bill is for the increase of the salary of the district
attorney and ought to have gone to the Committee on Expendi-
tures in the Department of Justice. Presumably and possibly
under the rule laid down that after a bill has been referred to
a wrong committee and a report given by that committee and it
is on the calendar it is too late to object, but I wonder whether
the author of this bill will object to unanimous consent to rerefer
this bill to the Commitiee on Expenditures in the Department of
Justice?

Mr. O'SHAUNESSY. Mr. Speaker, answering the gentleman
from California, I would not have any objection to it being
referred to that committee were it not for the fact that the mat-
ter has been pending for so long a time that to refer it to that
committee would be to participate in an act of delayed justice.

Mr. RAKER: This matter has been in my mind for some
three months. I have sat here on the floor of this House when
hours upon hours of this House's time have been taken up with
increases of salaries in various departments, the jurisdiction
being either assumed by the Committee on Appropriations, the
Committee on the Post Office and Post Roads, or the Commitiee on
Agriculture. Now, the Committees on the Judiciary, on Appro-
priations, on the Post Office and Post Roads, and on Agriculture
already have more legislation before them than they can attend
to, of vast importance; with 11 committees of the House fully
equipped with clerks and assistants, without a meeting, withont
work, and without attention, and important matters relating to
the jurisdiction of each one of those committees, the opportunity
is presented so clearly in this bill where there can be no possibil-
ity of question as to jurisdiction, I think the author of the bill
ought to send it to that committee having jurisdiction of this mat-
ter, not to go into this one subject, but go into all kindred subjects
to which this bill relates, not only the salaries of United States
district attorneys, but the salaries of marshals, the salaries of
clerks, and the salaries of commissioners, and the salaries.of
clerks in particular where they charge fees instead of getling
a lump salary, and other reform legislation in regard to this
matter that would give a litigant an opportunity to present his
cage to the court without being swamped with expenses before
he can get before the court for a final hearing. In other words,
the law is such that a litigant with little means is absolutely
bankrupted by the man with a large sum of money before he
can get into these courts, and I hope the gentleman in this
instance, while I am in favor of this legislation, will see to it
that the committee having jurisdiction of this bill will meet so
there will be something definite before them ; that the gentleman
will yield and permit it to go to that committee so that they
may have an opportunity to meet and consider all the conditions
that bear upon this question,
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Mr. O'SHAUNESSY. Now, does not the gentleman: think
it would be a very logical thing for me to do to have it referred
to any committee, at this time, in order to justify the existence
of that committee? Why should I be the vicarious victim of
somebody’s mistake? \

Mr. RAKER. There is no vicarious victim in this matter.

Mr. O'SHAUNESSY. It is all very well for the gentleman to
insist upon having a proper reference of bills hereafter, but he
should not make me the vicarious victim of somebody’s mistake
at this time.

Mr. RAKER. It is not the gentleman from Rhode Island,
because my regards of him are of the highest, not only as n gen-
tleman but as a lawyer, as a man, and as a legislator, an ! one
who represents his constituents, always here on the job, and
nine-tenths of the time right.

Mr. O'SHAUNESSY. I thank the gentleman.

Mr, MANN, How does the gentleman know? Will the gen-
tleman yield?

Mr. RAKER. 1 will yield.

Mr. MANN. The gentleman has referred to the rule and
quofed from paragraph 36 of Rule XI, part of which reads:

Shall all be subjects within the jurisdiction of the nine standing
rf‘:ﬁl(::‘l‘:;tees on the public expenditures in the several departments, as

And to show how brilliant and consistent the gentleman from
California and his Democratic colleagues are in adopting the
rules of the House they say “ the nine standing committees as
follows ” and then enumerate eleven. That is as near as you ever
get to the facts.

The SPEAKER. Whatever the reference ought to have been
in the beginning, it is too late to raise the question of referénce
now.

Mr. RAKER. I said that from the decisions.

The SPEAKER. The Chair does not know how it happens
these things are referred to the Comimittee on the Judiclary.
The Chair knows he has found it that way, and he expeets to
leave it that way. Is there objection?

Mr. TAYLOR of Colorado. Mr. Speaker, reserving the right
to object, T would like to inquire why this one district attorney
should have his salary increased when all the others are not
included. Why do you not make a systematic inquiry as to all
United States district attorneys and make a horizontal increase
for all those that are clearly entitled to it, if any of them are?
1 am not going to object. The facts may warrant this inerease,
but there should be a very clear showing made for singling out
this one man.

Mr. O'SHAUNESSY. The facts as examined by the Commit-
tee on the Judiciary bore out any statement I have made in
reference to the bill, that the district attorney of Rhode Island
was not proportionately paid; that is, considering the salary of
the other distriet attorneys, his salary was not equal,

Mr. TAYLOR of Colorado. How much does he now get?

Mr. O'SHAUNESSY. Two thousand five hundred dollars,
and he gives his whole time and attention to it.

Mr. TAYLOR of Colorado. How much do the other district
attorneys get—I mean generally speaking?

Mr. O'SHAUNESSY. I will give that.

Mr. TAYLOR of Colorado. How much more business does
the district attorney of Rhode Island have to perform than the
other district attorneys throughout the country?

Mr. O'SHAUNESSY. I have the whole thing here.

M;. TAYLOR of Colorado. Are these facts in the report on
the bill?

Mr. O'SHAUNESSY. The report on the bill?

Mr. TAYLOR of Colorado. Yes; does the report on this bill
contain the data showing by ecomparison with the work per-
formed by other district attorneys that this one is clearly en-
titled to an increase? I doubt the wisdom of this kind of legis-
lation.

Mr. CRAMTON. Mr. Speaker—— :

The SPEAKER. For what purpose does the gentleman from
Michigan-rise?

Mr. CRAMTON. If the time of the House is of any value,
1 expect to save some of it by saying that I intend to object.

Mr. O’'SHAUNESSY. Will the gentleman withhold his objec-
tion until I state my reason for the bill? 4

Mr.. CRAMTON. Briefly; yes, The report, I will gay, how-
ever, does not carry any of the information and has not the
recommendation of the Department of Justice——

Mr. O'SHAUNESSY. It has.

Mr. CRAMTON. And I am opposed to this class of legislation.

Mr. O'SHAUNESSY. It has the recommendation of the De-
partment of Justice.

Mr. CRAMTON. They state that they do not make a specific
recommendation. :

Mr. O'SHAUNESSY. They need not make a specific recom-
mendation. We are not splitting hairs on recommendations.
The gquestion is whether they recommend it, and they do.

Mr. DYER. Will the gentleman yield?

Mr. O'SHAUNESSY. I will

Mr. DYER. T will say this is a very meritorious bill, in my
judgment. I think it has the unanimous report of the Com-
mittee on the Judiciary, and there is no question but that the
bill ought to pass.

Mr. O'SHAUNESSY. Now, if the gentleman will permit me
for a moment. Quoting from the report of the committee, it
says:

This bill seeks to increase the salary of the distriet attorney for the
district of Rhode Island from $2,500, which is his present salary, to
$3,500. The reasons that influenced the committee to make the récom.
mendation are that the business in connection with the district court
of Rhode Island has greatl[v increased in recent years and much impor-
tant litigation is now pending in the fistrict; that the district attorney
is_compelled to devote practically his entire time to the duties of his
office, and it appears to the committes that $2.500 is lnndqu:.te for a
l.uvgger whose ability and attainment would warrant his a tment to
such an important tion. Furthermore, the present district judge
suggests that the y should be $4,000. The Department of Justice,
however, mﬁeﬁa $£3,000. The committee has thought it wise to so
amend the bill so as to make the salary $3,600. §

And the letters of the district judge and the Department of
Justice are appended to the report. And let me say to the gen-
tleman that I wrote the district attorney in order to get more
detailed information in support of this measure, and he wrote
me under date of December 15, 1916:

Since July 1 the work has not decreased a particlee. We are now
e‘nﬂfnsed in a number of matters that tax the utmost capacity of the
office, and have as yet been unable to institute all the proceedings that
are pending in the office.

e work at present requires practically all the time of the United
States attorney and both assistants, and oftentimes it is necessary to
E.ve tht%e clerks snddattorneys do extensive night work to keep up with

2 matters on y

We have just completed the trial of an important prosecution under
the n law, in which we secured the conviction of ns who
were the center of the illegal traffic in drugs in this district. The
result was due to the very efficlent work of Peter C. Cannon in the
trial of the case.

This fall the elvil work has plled up so that the demands on the office
a.rl;t:‘ven greater than during the perlods shown on the inclosed re-
po

Now, answering the gentleman’s questions as to the relative
importance of the office and the work done there, I will quote
from the annual report of business transacted in the district of
Rhode Island for the fiseal year ending July 80, 1916, It says:

In 1916 there were 86 criminal prosecutions begun; 37 civil cases
bave been commenced.

The May term of the grand jury, which comes in on the fourth Tues-
d‘%hi:r will have not less than 10 cases for conslderation.

e will therefore be between 50 and 60 criminal prosecutlons com-

menced during the fiscal {ea.r 1916.

There are ing in the office at the present time approximately 35
matters in which eivil suit should be commenced at once.

Some of these ecases involve liability for revenue taxes amounting to

000,
here are also several sults on internal-revenue bonds, which total
over $100,000 in amount.

The criminal prosecutions are important and bitterly contested. The
cases in several Instances involve the determination of new questions
of law, and so involve a large amount of work.

The amount of business the office has practically quadrupled since
October, 1914, as an in on of files of the office will show.

The increased mh‘llzfortance of the military and naval ts in Rhode
Island and the tion of an immigration statlion at Providence have
all added to business that requires attention.

ince the 1st of January the office has gotten out approximately 425
pag of brlef in various law matters before the district court, besides
attending to routine matters.

There are 10 or more cases now awnlttniqargument in which briefs
will have to be written. Consequently it safe to say that it will
be necessary to Dre&nre 250 mare pages of brief before June 30, 1916,
or the end of the fiscal year.

the amount of time required to examine authorities, etc., is
considered, the enormous amount of time and labor required will become

evident.
Immediate t of a let up. The work as it

There seems no pro
stands can not be cleaned up within a year by the present office force

working eliht hours per day.
During the kstgem' everyone in the office has worked, on the aver-
from 10 to 12 hours a day, and at long periods the men in the

o émve worked untll midnight and after,
e

ﬂl from the actual work in preparing cases, etc., there is neces-
sarlly considerable executive work required in directing the work of
two assistants, two and sometimes three stenographers, and various
special agents and accountants.

And I can go on quoting from this report for the benefit of
the gentleman who objects, but T trust that my reading so far
will silence his objection to letting this bill go through.

Mr. CRAMTON. Mr. Speaker——

The SPEAKER. For what purpose does the gentleman rise?

Mr. CRAMTON. Mr. Speaker, reserving the right to object,
I am one Member of the House who really believes it is time
the House took economy as its watchword. I have been doing
a great deal of voting that way, and this is the first time I have
had anything to say. While this is a small matter, I think it is
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typical. The bill comes in without a favorable report from
the department, I will read what they say. This is from the
Assistant Attorney General:

As compared with other districts, it would seem that $3,000 would
be reasonable compensation for the district attorney.

And the committee comes in with a bill for $3,5600, $500 more
than the department says would be reasonable. It adds:

But the department does not care to make any specific recommendation
in the matter,

And the letter from the district judge makes it plain that this
district attorney does not give all his time to the duties of the
position. 2

Mr, O'SHAUNESSY. I know he does.

Mr. CRAMTON. But that he is engaged in private practice,
He is engaged in private practice; and, furthermore, the report
gives no data as to the office.

Mr. O'SHAUNESSY. Will the gentleman yield? May I say
to the gentleman——

- Mr. STINESS. Mr. Speaker—

The SPEAKER. For what purpose does the gentleman rise?

Mr. STINESS. I ask the gentleman to yield that I may an-
swer his gquestion.

Mr. O'SHAUNESSY. I was gratified when I found the gen-
tleman from Rhode Island had risen in order to enlighten the
objector.

Mr. STINESS. I would say, Mr. Speaker and gentlemen,
that it was my fortune to hold the office of United States dis-
triet attorney and this office in question from September 1, 1911,
to September 15, 1915, until I came to Congress, and I wish to
say that the salary is entirely inadequate for the office.

Mr. CRAMTON. But still my friend will admit that they are
getting singularly high-grade men in that position? [Laughter,]

Mr. STINESS. The duties of the office necessitate a man
giving all his time to them. I gave practically all of my time
to them during the three years I was in the office, and during
the time I was in office there were a great many prosécutions
started, one against the Atlantic National Bank, where now the
president is serving a term in State’s prison. That case was
finished after I left the office.

There have been a large number of prosecutions for fraudu-
lent voting and things of that kind. Assistants have been
granted to the office since I left it. The man who succeeded me
was a very good Democrat, a very able man. I got out of the
office, and I have no reason to withhold my praise for him and
his administration of the office.

I do not think that where we spend the amounts of money
that we do here in Congress, giving experimental positions large
salaries, we can afford in a district like Rhode Island, taking
the whole State, to give a pitiful $2,500 to the United States
district attorney. You can not get a man qualified for the office
to hold it at that salary.

Mr. TAYLOR of Colorado.
yield?

Mr, STINESS. Yes.

Mr. TAYLOR of Colorado. Why does not the Attorney Gen-
eral take up all these salaries throughout the country and make
a systematic investigation of them? And if there is a neces-
sity for a rhise, why does not the Attorney General make a
recommendation for a systematic raise, and raise all of them?
Why should we raise only one in a separate bill?

Mr. STINESS. I can not say why the office of the Attorney
General does not act. While I was United States attorney I
am free to state that the conduct of that office was beyond my
comprehension. I want to say in behalf of the man who suc-
ceeded me that $2,500 is inadequate for his compensation, and
that $3,500 would not be an exorbitant salary. There is no
graft in this proposition, and no “pork"” of any kind. It is
simply to pay a capable man a fair salary.

I hope the objection will not be pressed and that the bill will
be passed. [Applause.]

Mr. O'SHAUNESSY. Mr. Speaker, I just wish to answer a
question or two about the salaries, In Connecticut, wheré they
have no assistant, the salary is $3,500. In Alabama, Maine, and
Vermont it is $3,000, and in Florida it is $£3,500. That is the
amount recommended in this case.

Mr. MOORE of Pennsylvania. Mr. Speaker, will the gentle-
man yield?

Mr. O'SHAUNESSY. Yes.

Mr. MOORE of Pennsylvania.
volved here?

Mr. O'SHAUNESSY. We are trying to raise it from $2,500
to $3,500.

Mr. MDORE of Pennsylvania.
attorney

Mr. O SHAUI\ESSY Yes.

Mr. Speaker, will the gentleman

How much isg the salary in-

For a United States district

Mr. MOORE of Pennsylvania. I will mention the fact, merely
for the information of the House, that during the consideration
of the Agricultural appropriation bill we found in numerous in-
stances that experts and scientists were being paid $3,000 at
the dictum of the Secretary of Agriculture, and on the passage
of the grain-grading act and the cotton-futures act it developed
in the course of inquiries on the subject, that the Secretary,
without direction from Congress, fixed the salaries as high as
£3,000 for all sorts of men coming into the service, who unques-
tionably would not have the professional knowledge or the talent
of a man capable of filling the office of United States district
attorney. 7

It seems to me that that ought to appeal to the gentleman
from Michigan [Mr. Craarron] and other Members of the House.
If the idea is to hold that-a Secretary should report a plan for
fixing salaries, we might begin with the Secretary of Agricul-
ture, where Congress is now scarcely consulted at all,

The SPEAKER. Is there objection?

Mr. CRAMTON. I do not know whether my friend desires
to refer this matter to the Secretary of Agriculture or not.
[Laughter.]

Mr. MOORE of Pennsylvania. I am simply comparing the
cuse?l. I do not know anything about the merits of this case
at all.

Mr, CRAMTON. This salary was not fixed by the depart-
ment, but the recommendation from the department, if you are
to call it a recommendation, is for a lower salary than we are
asked to pass upon here. I know of a woman here in one of
the departments performing a work which could not be per-
formed by.anybody else in the country—a woman employed in
the Treasury Department, who is an expert in deciphering
mutilated money, a position of the very highest trust, and she
is getting only $1,500 a year, after having been in the employ
of the Government for 40 years. Now, I do not propose to con-
sent to have the bill go through here without the necessary data
before us, allowing a man to continue in private practice and
to raise his salary to $3,500 a year, against the recommendation,
as you might call it, of the department under which he serves,
and without any data in support of it.

The SPEAKER. Is there objection?

Mr. CRAM‘I‘O‘\T I will have to object if the gentleman wants
to press

Mr. O’SHAU\'ESSY I wish to ask the gentleman a question.

A Memser. Regular order!

The SPEAKER. The regular order is, Is there objection?

Mr. CRAMTON. I object. .

The SPEAKER. The gentleman from Michigan objects.

Mr. O'SHAUNESSY. Will the gentleman accept an amend-
ment from me in the line that the Department of Justice sug-
gests, that it be made $3,0007

Mr. CRAMTON. I do not want to do the man an injustice.
We are told positively that this man is worth $3,500 a year. I
could not accept that. [Laughter.]

The SPEAKER. Is there objection?

Mr. O'SHAUNESSY. I thank the gentleman from Michigan
for his magnanimity. [Laughter.]

The SPEAKER. The gentleman from Michigan [Mr. CR.AM-

To~] objects. The Clerk will report the next bill.

PAY OF COMPOSITORS AND BOOKBINDERS, GOVERNMENT PRINTING
OFFICE.

The next business on the Calendar for Unanimous Consent
was the bill (8. 6626) to fix the rate of pay for compositors and
bookbinders in the Government Printing Office.

The title of the bill was read.

The SPEAKER. Is there objection?

Mr. COX. T object, Mr. Speaker.

The SPEAKER. The gentleman from Indiana objeects, and the
bill goes off the calendar.

Mr. TAVENNER. Mr. Speaker, I ask unanimous consent that
the bill be passed over without prejudice.

The SPEAKER. The gentleman from Illinois asks unanimous
consent that the bill be passed over without prejudice. Is there
objection?

There was no objection.

The SPEAKER. The Clerk will report the next bill.

BOARD OF MANAGERS, NATIONAL HOME FOR DISABLED VOLUNTEER
SOLDIERS.

The next business on the Calendar for Unanimous Consent was
the resolution (H. J. Res. 244) for the appointment of four
members of the Board of Managers of the National Home for
Disabled Volunteer Soldiers.

The title of the resolution was read.

The SPEAKER. Is there objection?

Mr, DOOLITTLE.* I object, Mr. Speaker.
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The SPEAKHR. The gentleman from Kansas objects.

Mr. CANNON. Will the gentleman withhold his objection for
a4 moment?

Mr. DOOLITTLE. I shall have to object.

Mr. CANNON. Object absolutely, without permitting any ex-
planation?

Mr. DOOLITTLE. I will withhold the objection.

Mr, CANNON. Will the gentleman withdraw his objection?

The SPEAKER. No; he says he will withhold it.

Mr. CANNON. This is a unanimous repori from the Com-
mittee on Military Affairs. The terms of office of these four
people expire, and under the law they continue to hold office until
their successors are chosen. There is one of these members
who was president of the board of managers. On investigation
he was shown to be fearfully short of honesty, and, as the evi-
dence shows, willfuly, maliciously, and for his profit, mulcted
the post fund to the amount of over $45,000 in worthless secur-
ities, and he is still 4 member of that board. He resigned. I
am satisfied from the examination that was given that if he had
not resigned he would have been removed as president. Now,
it seems to me that with a unanimous report from the Committee
on Military Affairs this resolution ought to be considered. That
is all I have to say.

The SPEAKER, Is there objection?

Mr. BORLAND. Mr. Speaker, I reserve the right to object.

Mr. CANNON. By the way, I ought to have stated that the
gentleman was then, and I presume is still, a constituent of the
gentleman from Missouri [Mr. Borraxpl.

Mr. BORLAND. No; the gentleman is quite wrong about
that.

Mr. CANNON, He had his office in the gentleman's district.

Mr. BORLAND. The gentleman to whom the gentleman
from Illinois [Mr. Caxxon] refers was appointed from  the
State of Kansas.

Mr. DYHR. Kansas City, Kans.

Mr. BORLAND. And is still a resident of Kansas City,
Kans. ; and, if I am not mistaken, he is now off the board. He
was a constituent of my colleague [Mr. Tacearr]. I do not
know what motive or reason ruled the judgment of the Com-
mittee on Military Affairs. I do know that the members whose
terms of office expired were two of them Demoecrats and two of
them Republicans. The resolution which is offered here, for
some strange reason differing from the ordinary rule, recom-
mends three Republicans and one Democrat, and it does seem
to me that a thing like that ought hardly go through this House
by unanimous consent, although it might go through under other
circumstances. :

Mr. ANTHONY. Will the gentleman permit me to make a
short statement for his information?

Mr. BORLAND. If the gentleman will permit me to make a
slight amendment to the resolution, I shall be glad not to
object.

Mr. ANTHONY. The board now consists of seven members,
four of whom are Democrats and three of them Republicans,
The Committee on Military Affairs think it would be entirely
proper to allow another Republican to go on the board, which
still gives the Demoerats four members and the Republicans
three. It does not interfere with the Democratic confrol of the
board.

Mr. BORLAND, I realize, Mr. Chairman——

Mr. ANTHONY. There has never been any partisanship on
that board.

Mr. BORLAND. 1 realize that that board formerly consisted
of nine members. The Democrats are left with four members,
and with a change in the political complexion of the House it
would be quite possible to increase the number again to nine
members, making it five Republicans and four Democrats.
But I do not see any reason why, when there are two Demo-
crats and two Republicans whose terms expire, we should bring
in at this particular juncture a reselution recommending three
Republicans and one Demoerat, nor do I think that that reselu-
tion ought to go through by unanimous consent.

Mr. MANN. Does the gentleman remember the last resolu-
tion that passed?

Mr. BORLAND. The l&st resolution, if I recollect rightly,
was the one when Maj. Warner——

Mr. MANN. Oh, no; the last resolution named all Demo-
erats and no Republicnns.

Mr. BORLAND. I do not recellect that.

Mr. MANN. The gentleman's memory is very capricious. |

Mr., BORLAND. If so, it was a very much better resolution
than this one.

Mr. HELVERING. The board previous to the present one
were all Republicans and no Democrats.

Mr. BORLAND. If the gentleman from Kansas will permit
me to make a slight amendment to rhat resolution, I shall be
glad to withdraw my objection.

Mr. RAKER. I hope the gentleman will let it go over for
two weeks.

Mr. DYER. The gentleman from Missouri has objected.
The SPEAKER. Is there objection?

Mr. BORLAND. Mr. Speaker, I object.

Mr. MANN. Let it go over until the next Congress, and then
[Laughter.]

The gentleman from Missouri objects.

I ask unanimous consent to make a short

statement.

The SPEAKER.
there objection?

There was no objection.

Mr. ANTHONY. I think the House is making a mistake in
failing to fill these vacancies. The Committee on Military
Affairs has considered the matter very carefully, and has done
what it considered to be the fair thing. The gentleman from
Illinois [Mr. Oaxwon] alluded to a very unpleasant incident
which ha on that board within the last year, only he
did not tell the whole story. Not only has the post fund, with
which the member whom we are trying to supplant on that
board had been intrusted, been looted to the extent of $47,000,
but since that disclosure was made another incident has been
brought to light where that same member of the board has vio-
lated the law by taking from an inmate of the hospital of one
of the homes $300 of pension money against the law.

Mr. FERRIS. Why do they not prosecute him?

Mr. ANTHONY. I say it is hardly in comport with the dig-
nity of the House in the face of such circumstances to refuse
to supplant such a public official as that, and I am surprised
that the gentleman from Missouri or any gentleman from Kan-
sas should object to it.

Mr. BORLAND. Bring in a proper resolution, then.

Mr. HOWARD. How many indictments have been brought
against this man?

Mr. ANTHONY. No indictments; but the board of managers
has placed the whole affair in the hands ef the Department of
Justice, and it is up to the Attorney General to act.

Mr. BORLAND. If the committee will bring in a proper
resolution, the House will agree to it, T am sure.

The SPEAKER. The gentleman fmm Missouri has objected.

Mr. CANNON. . I ask unanimous consent for a minute.

The SPEAKFR. The gentleman from Missouri has objected.,
and that is the end of that controversy. The gentleman from
Illinois asks two minutes. Is there objection?

There was no objection.

Mr. CANNON. It has been stated that heretofore the action
of the Republican Congress was partisan. I have some famili-
arity with the history of the National Soldiers’ Home. Gen.
Franklin held the responsible place as chairman of the board
of managers for from 16 to 20 years. He was a valiant major
general in the war for the Union, and a Democrat. He was
succeeded by a New York judge, whose name now escapes e,
who held the place as successor of Gen. Franklin for 8 or 10

years.

SEvERAL Mesmeers. Gen Black.

Mr. CANNON. No; Gen. Black was on the board, but this was
a New York judge who succeeded Gen. Franklin, and held the
place until his decease, and was an efficient official and a Demo-
crat. Then he was succeeded by a Republican, Hon. James C.
YWadsworth, and he was succeeded by the man who defaulted.
That is all I desire to say in justice to the management of the
National Soldiers’” Home, in which, so far as I know and believe,
there never has been a partisan administration under the Re-
publicans.

“IRANSFER OF RETIRED ARMY OFFICERS TO ACTIVE LIST.

The next business on the Unanimous Consent Calendar was
the bill (H. R. 17424) authorizing transfer of certain retired
Army officers to the active list.

The Clerk read the title to the bill.

The SPEAKER. Is there objeetion?

Alr. MOORE of Pennsylvania. T object.

Mr. MILLER of Delaware. Will the gentleman reserve his
objection?

Mr. MOORE of Pennsylvania. T vrill reserve the objection.

Mr. MILLER of Delaware. Mr. Speaker, I ask unanimous
consent that I may be permitted to proceed for eight minutes.

The SPEAKER. The gentleman from Dalaware asks unani-
mous consent to proceed for eight minutes. Is there objection?

There was no objection.

The gentleman asks for three minutes. Is
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Mr. MILLER of Delaware. Mr. Speaker, this bill was in-
troduced by the gentleman from Texas [Mr. McLemore] and
has been reported by the Committee on Military Affairs. My
interest in the matter is purely from the standpoint of the
merits of the bill, It is a long story as to how I became inter-
ested in the bill of the gentleman from Texas. I have gone info
every detail of it, because certain of my colleagues on this side
were informally talking of the bill one day and I saw that they
were badly and erroneously mistaken about the matter. This
bill provides that five officers who took advantage of the so-
called Panama Canal act, the act of March 4, 1915, which gave
officers who had served a certain number of years on the
Panama Oanal the privilege of retiring, may be transferred
to the active list, if the President nominates them and the
Senate confirms the appointment, provided they are appointed
within one year of this act becoming a law. Certain officers
took advantage of the Panama act. It was perfectly proper,
they had every right to do it under the law. It was passed for
that purpose.

Mr. MOORE of Pennsylvania. Will the gentleman yield?

Mr. MILLER of Delaware. Certainly.

Mr. MOORE of Pennsylvania. Were these officers, any of
them, educated at West Point or Annapolis?

Mr. MILLER of Delaware. Some of them were. In fact, I
think all except the officer who is a chaplain were West Point
graduates.

Mr. MOORE of Pennsylvania. They left the service for an-
other opportunity that presented itself?

Mr. MILLER of Delaware. I am coming to that, the gentle-
man should not anticipate my remarks.

Mr. MOORE of Pennsylvania. The gentleman is speaking
partly by my courtesy and I may reply to him.

Mr. MILLER of Delaware. I do not mean to be discourteous
to the gentleman. In the letter of the Secretary of War, under
date of December 4, 1916, to the chairman of the House Com-
mittee on Military Affairs, he has the following paragraph:

The act making appropriations for the sup&ort of the Army for the
fiscal year 1916 contalns a provision authorizing the transfer to the
active list of officers of the Army previously transferred to the retired
Hst for physical disability, and provides that each officer so transferred
be carried as an additional number and be given the place on the active
list he would have had if he had not been retired. This act does not
include officers who have been retired under the Panama Canal act
approved March 4, 1915, which deficiency in legislation the bill 8. 6350
would remedy,

I submit that these officers who had every right under the
law which you gentlemen passed here to retire could go into
whatever profession they wanted to, notwithstanding the opin-
jons to the contrary. I will be perfectly frank to the House
and say to you that because certain of these gentlemen were
employed by what is termed war-order factories—I do not
knowr to which places they did go for employment—is no rea-
son why, when the War Department and the Secretary of War
says it is a good business investment for the United States
Government to take them back, that they should be denied
that right. To-day the particular officer in question which this
bill will affect will draw down for the rest of his days $3,750
as retired pay of a colonel. I understand of the five affected
only one desires to return.

Mr.. MILLER of Minnesota.

Mr. MILLER of Delaware. Yes.

Mr. MILLER of Minnesota. Can the gentleman inform us
whether any man affected by this act occupies what might be
called a subordinate position in the construction of the Panama
Canal—I do not refer to Gen, Goethals, but Gen. Siebold and
Gen, Hodges. What was the grade and rank of these men?

Mr. MILLER of Delaware. Lieutenant colonel of ordnance,
the next was a major, who was a chaplain, and the other three
were captains.

mM_r.’ MILLER of Minnesota. That was before we promoted
em? :

Mr. MILLER of Delaware., Under the Panama Canal act
they could retire on the next higher grade. This bill provides
that they shall go back to a grade lower than that they were
retired on,

Mr. MIELER of Minnesota. The gentleman will remember
that we promoted some men down there and denied it to others,
which was a erime.

Mr. MILLER of Delaware. This bill provides that they must
go back to the grade below the one they retired on. Now, they
raise the point, and I will state that there is an amendment
which was prepared in the War Department which provides
that these men shall never be eligible to a grade higher than the
one they are now holding as retired officers. For instance, one
of the men is a colonel, retired as guch, and he will go-back and
be a-lieutenant colonel, but he can never be eligible for a grade

Will the gentleman yield?

—
higher than colonel.

a brigadier generalship some time, he could not be considered.
Mr. HOWARD. Will the gentleman yield?

If he should go back and be eligible for

Mr. MILLER of Delaware. Yes.

Mr. HOWARD. What is the reason for that? If you put a
man back, why deprive him of the right of promotion under
general military law?

Mr, MILLER of Delaware. If I was managing the matter, I
would not consent, but nevertheless the War Department and
the people most interested are willing for it to go in so as to
remove all objection.

Mr. HOWARD. The gentleman knows that under the general
rule of retirement a man is retired in the next higher grade.
Now, then, these men hold this rank and they go back to their
former rank, and then under that you propose to prevent them
from ever receiving the promotion that they would have in the
general promotion in the Army.

Mr. MILLER of Delaware. I will say that in this particular
case if a man goes back as a lieutenant colonel he is eligible
for colonel, but for no higher rank.

Mr. HOWARD. That is the very thing I am objecting to.
If he is entitled to go back at all into the Army—and I agree
with the gentleman from Delaware that we will only be paying
a little more than he gets on the retired list if he is put on the
active list and we will have his services—but if he goes back he
ought to go back as a full-fledged officer with all the rights and
immunities thereto pertaining.

Mr. TILSON. Will the gentleman yield?

Mr. MILLER of Delaware. Yes. :

Mr. TILSON. Does the act allow him to again take advan-
age of the Panama Canal act?

Mr. MILLER of Delaware. In reply to the gentleman from
Connecticut I will say there is a further proviso reported from
the committee that any officer transferred to the active list
under this act shall not again be entitled to the benefits of the
Panama Canal act except for age or physical disability incurred
in the line of duty.

I am only interested, as I say, because this seems to be one
of those bills of real merit. Here is a man who will get re-
tired pay for 16 years at the rate of $3,750 a year. During
that time the Government can not get any official use of that
man. If this bill is passed, he can go back into the Army. It
will not hurt anybody because he goes back, and he will draw
down for active work for 16 years a salary of $4,500 a year
while a lieutenant colonel, or $5,000 a year if a colonel. I
submit that when the War Department and the Secretary of
War and the Bureau of Ordnance asks’ that this be done,
and they all say that it is a good move, that we should cop-
sider it as merited legislation.

Mr. STAFFORD. Mr. Speaker, will the gentleman yield?

Mr. MILLER of Delaware. Yes.

Mr. STAFFORD. Why does not the bill provide that they
shall be examined professionally before reinstatement, and let
the examination be both medical and professional? Usually in
the reinstatement of persons who have voluntarily retired, their
reinstatement is conditional upon examination extending to
their profession, as well as to medical fitness.

Mr. MILLER of Delaware. The bill provides such on page 2.

The SPEAKER. The time of the gentleman from Delaware
has expired.

Mr. MILLER of Delaware. Mr. Speaker, I ask unanimous
consent to proceed for five minutes more, in as much as I have
yielded to interruptions.

The SPEAKER. Is there objection?

There was no objection.

Mr. G VD. Mr. Speaker, will the gentleman yield?

Mr. MILLER of Delaware. Yes,

Mr. GARLAND. I would like to ask the gentleman this
question. These men, as I understand, were employed by some
of the private munition factories, were they not?

Mr. MILLER of Delaware. I will say to the gentleman that
one of them is a chaplain, so I do not see how the question of
a munition factory could very well be raised. Two were so
employed ; the rest were not. .

Mr. GARLAND. As a matter of fact, it is understood that
some of these officers who went into the private munition fac-
tories failed in their duties, and the private manufacturers
let them out. Does this bill apply to some of that kind? Do

you expect them to go back without examination as to ability
and be in the department and operate on the guestion of muni-
tions for the United States Government?

Mr. MILLER of Deluware.
man has raised that point.
negative.

I am very glad that the gentle-
I can answer his query in the
This bill will only concern one man, because there

In regard

is only one of the five who will take advantage of it.
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to what the gentleman from Pennsylvania [Mr. GARrLAND]
has said, I will say that the bill provides that the Senate must
pass upon the confirmation of these men before they get back,
and they must pass a medical examination.

Mr. CARAWAY. Mr. Speaker, will the gentleman yield?

Mr. MILLER of Delaware. I have been very patient, and I
can not yield. I would like to cover a little bit of ground. I
say that in all courtesy to the gentleman. It is merely gratuit-
ous upon my part that I am presenting this case here to-day.
It is nothing to me. I do not want the gentleman to take any
offense, but what is the gentleman’s question?

Mr. CARAWAY. I have no question.

Mr. MILLER of Delaware. Very well. I submit that a man
who has rendered good service in the department, when the de-
partment wants him back, when there is nothing against his
record, should be given the opportunity to come back. I can
show by documents which I could introduce, if I had the time,
that the man wanted to stay in the service of the United States,
but that he left it because of the ill health of his wife on the
Isthmus of Panama. That illness resulted in her death. Since
her death he desires to ecome back into the service. I do not
know what my friend from Pennsylvania, Mr. Moore, with his
legislative and parliamentary experience, is going to say about
this bill, but I submit that whatever he does say, there is noth-
ing that can be raised against this man as to his fitness, and as
to the desire of the Secretary of War and the War Department
to have him back, especially as his coming back will tread on
nobody’s toes, and especially as he must be confirmed first by the
Senate. A bill (8. 6850) has already passed the Senate in this
Congress, and is similar in every way to this one.

Mr. Speaker, I herewith append as a part of my remarks a
copy of a letter sent by the Secretary of War to the chairman
of the House Committee on Military Affairs, under date of De-
cember 4, 1916, as well as copy of a letter sent by the Chief of
Ordnance, United States Army, both of which attest to the fair-
ness and merit of this proposed legislation :

= DecEMBER 4, 1916.
Hon. H. DEN
(.'.'mfrman Uommi‘ttee on Military Affairs,
House of Reprcsentatives, Washington, D, O.

My Dear Mg. Dext: I wish to bring to your attention Senate bill
6850, which is the same as H. R. 17424, now on the Union Calendar,

The act making appropriations for the sup}mrt of the Army for the
fiscal year 1916 contains a provision authorizing the transfer to the
active list of officers of the ¥y previously transferred to the retired
list for physical disability, anl}ugruvldes that each officer so transferred
be carried as an additional number and be given the pluce on the active
list he would have had if he had not been retired. does not
include officers who have been retired under the Pnnama. nal act
approved March 4, 1915, which deficiency in legislation the bill 8, 8850
would remedy.

Officers transferred to the active list under the present law have been
advanced one or two grades in rank, whereas officers transferred under
bill 8. 6850 would return to the rank each held at the time of his re-
tirement, or, as it happens, one grade lower than that held by each on
the retired list.

The officers retired under the Panama Canal act were physically and
mentally sound, well trained, and had had unusual experience for their
age, and I consider it a guod business proposition for the Government
to obtain the active services of those who desire to return to the active
list under the conditions of bill B. 6850.

One of the officers served 21 years in the Ordnance Department, and
his return to the active list would tw.\!'gI to meet a pressing shortage of
experienced officers brought about by the increased burden placed upon
that department through recent a})proprlation acts and by the loss of
g number of such officers taken from the department by the induce-
guents of private employment, which shortage could be relieved in no

ther prompt manner. There are now several demands for such an
ﬂiccr which there is no way of meeting.

I consider the enactment into law ot bill 8. 6850, as passed by the
Senate on September 8, 1916, to be for the best interests of the Govern-

jnent.
NewTox D, BAKER,
- Becretary of War,

Bincerely, yours,

Wair DEPARTMEXNT,
OFFICE OF THE CHIEF OF ORDNANCE
Washington, Sﬂ'ptmber 7, 1916.
Hon. TaoMas W. MILLER,
House of Representatives.

DeAr Smr: I have your letter of September T, inquiring whether the
bill H. R. 17424, current sesslon, providing for 'the transfer of certain
retired officers of the A.rmy to the actlvc 1ist is of a personal character
or might be ¢ ed legislation for the best interest of
the Government. I am f&ml]inr wi the bill, which would render
eligible for restoration to the active list in the Ordnance Department
an officer who was retired from active service in tl:is d%wu-tment under
the Panama Canal beneficiary act—Lieut. Col. i I offi-
dnl{y advised the SBecretary of War concerninﬁ the bl and in doing so

I stated to that the restoration of Col. Dickson to active duty in
this department would:be greatly to the interest of the Governmen
that it would help to meet a pressing shortage of experienced officers
brought about by the increased burden placed upon the department
through recent appropriation acts and by the loss of a number of such
officers taken from the department by the inducements of private em-
g‘layment, which shortage could be relieved in no other 'il mpt manner.

haﬁ'e now several demands for such an officer which I have no way of
meeting.

LIV—02

Whatever personal character the proposed legislation may have is,
to my mind, of no importance in comparison with the public interest
which s involved.

Yery respectfully, WiLniam CROZIER,

Brigadier General, Chief of Ordnance,
United States Army.

The SPEAKER pro tempore (Mr. Byrxs of Tennessee). Is
there objection to the consideration of the bill?

Mr. MOORE of Pennsylvania. Mr. Speaker, reserving the
right to object—— -

Mr. CARAWAY. Mr. Speaker, I object.

Mr. MOORE of Pennsylvania. I would like the attention of
my friend from Arkansas for a moment, The gentleman from
Arkansas could have some of my time if he desired it; but as
the gentleman from Delaware [Mr. Mrcter] has had 13 minutes
upon this question and has directed some of his remarks to me,
I think I ought to be permitted to reply.

Mr. CARAWAY. Mr. Speaker, I demand the regular order,

The SPEAKER pro tempore. The regular order is demanded.
The Clerk will report the next bill on the calendar.

Mr. MILLER of Minnesota. Mr. Speaker, will not the gentle-
man withhold his objection for a moment?

Mr. CARAWAY. I will withhold it, but I am going to object.

Mr. MOORE of Pennsylvania. Mr. Speaker, I call the
Speaker’s attention to the fact that I did object to this bill, but
reserved the objection so that the gentleman from Delaware
[Mr, Mrmrer] might be heard; and, now that I have the floor,
I am willing to object if the gentleman from Arksnsns does rot
object.

Mr. SISSON. Mr. Speaker, the regular order was demanded.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill? ]

Mr, MOORE of Pennsylvania. Mr. Speaker, I object.

LAND PATENTS IN OREGON.

The next business on the Calendar for Unanimous Consent
was the bill H. R, 17055, providing when patents shall issue
to the purchasers or heirs on certain lands in the State of
Oregon.

The SPEAKER pro tempore. Is there objection?

Mr. FERRIS. Mr. Speaker, I ask unanimous consent that
this bill be passed over without prejudice.

The SPEAKER pro tempore, Is there objection?

There was no objection.

CITIZENSHIP OF DIRECTORS IN BANKS ON STATE BOBDER LINES.

The next business on the Calendar for Unanimous Consent
was the bill 8. 4256, to amend section 5146 of the Revised
Statutes of the United States, so as to permit national banks
located near the boundary line of adjoining States, subject to
the diseretion of the Comptroller of the Currency, to select only
a majority, instead of three-fourths, of their directors from
residents of the State in which they are respectively located.

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

Mr. MANN. Mr. Speaker, reserving the right to object, I
do not see the gentleman from Arkansas [Mr. Wixeo] present
at this time. I think some one ought to make a statement
concerning the bill, 1 ask unanimous consent that the bill be
passed over without prejudice.

The SPEAKER pro tempore,

There was no objection.

MISSOULA NATIONAL FOREST, MONTANA,

The next business on the Calendar for Unanimous Consent
was the bill (8. 5082) adding certain lands to the Missoula
National Forest, Montana.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. JOHNSON of Kentucky. DMr. Speaker, I object.

The SPEAKER. The gentleman from Kentucky objects and
the bill is stricken from the calendar.

Mr. EVANS. Mr. Speaker, I ask unanimous consent that the
bill retain its place upon the calendar.

The SPEARER. The gentleman asks unanimous consent that
the bill be passed over without prejudice. Is there objection?
[After a pause.] The Chair hears none,

PAYMENT UNDER HOMESTEAD ENTRIES, FORT PECK INDIAN RESERVA-
TION, MONT.

The next business on the Calendar for Unanimous Consent was
the bill (8. 5612) providing additional time for the payment of
purchase money under homestead entries of lands within the
former Fort Peck Indian Reservation, Mont.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr., JOHNSON of Kentucky. I object, Mr. Speaker.

Is there objection?
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The SPEAKER. The gentleman from Kentucky objects.

Mr. TAYLOR of Colorado. Mr, Chairman, I will ask the gen-
tleman to reserve his objection for a moment.

Mr. JOHNSON of Kentucky. I will reserve the right to object.

Mr. TAYLOR of Colorado. Mr. Speaker, let me say this bill is
for the relief of a large number of settlers in certain conditions
up in Montana on the reservation, and that a very great hardship
is being worked upon them. It is nothing to me personally, but

it would relieve a lot of deserving people. I think the time ought.

to be extended so they will not lose their homes and have their
lands forfeited, and the department has very earnestly recom-
mended it, and I hope the gentleman will not insist upon his
objection, because this a humane measure really and it does
apply to a lot of deserving people. I hope the gentleman will
let this bill go through.

Mr. JOHNSON of Kentucky. Mr. Speaker, it is getting late in
the afternoon and this bill might go over as unfinished business
and might not be considered on the next unanimous-consent day,
and I object.

The SPEAKER. The gentleman from Kentucky objects.

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous
consent that the bill retain its place on the calendar.

- The SPEAKER. The gentleman from Colorado asks umani-

mous consent that the bill be passed over without prejudice. Is

there objection? ' [After a pause.] The Chair hears none.
ADDITIONAL ENTRIES UNDEE ENLARGED HOMESTEAD ACT.

The next business on the Calendar for Unanimous Consent
was the bill (8. 1061) to allow additional entriegs under the en-
larged homestead act.

* The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr, JOHNSON of Kentucky. Mr. Speaker, I object.

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous
consent that the bill retain its place on the calendar.

The SPEAKER. The gentleman from Colorado asks unani-
mous consent that the bill be passed over without prejudice. Is
there objection? [After a pause.] The Chair hears none.

LANDS WITHIN FORMER FLATHEAD INDIAN RESERVATION, MONT.

Fhe next business on the Calendar for Unanimous Consent
was the bill (8. 1059) to provide for the payment for certain
lands within the former Flathead Indian Reservation, in the
State of Montana.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr, STAFFORD. Mr. Speaker, 1 object.

The SPEAKER. The gentleman from Wisconsin objects.

Mr. RAKER. Mr. Speaker, I ask unanimous consent that the
bill retain its place en the calendar.

The SPEAKER. The gentleman from California asks unani-
mous consent that the bill be passed over without prejudice.
Is there objection? [After a pause.] The Chair hears none.

LANDS FOR RESERVOIR PURPOSES, TWIN FALLS, IDAFO.

The next business on the Calendar for Unanimous Consent
was the bill (8. 5014) to amend section 1 of the act of August
9, 10912, providing for patents on reclamation entries, and for
other purposes.

The Clerk read the title of the bill

The SPEAKER.. Is there objection?

Mr. JOHNSON of Kentucky. Mr. Speaker, I object.

Mr. SMITH of Idaho. Mr. Speaker, will the gentleman from
Kentucky withhold his objection for a moment?

Mr, JOHNSON of Kentucky. I withhold the objection. .

Mr, SMITH of Idaho. Mr. Speaker, this is a very worthy
piece of legislation recommended by the Secretary of the Inte-
rior.. There is no objection to it from any source by anyone in-
formed as to its merits and I hope the gentleman will not object.
It would not take two minutes to pass this bill, and it will eer-
tainly gratify me very much.

Mr. JOHNSON of Kentucky. Mr. Speaker, I object.

Mr. SMITH of Idaho. Mr. Speaker, I ask unanimous con-
sent that the bill retain its place on the calendar.

The SPEAKER. The gentleman asks that the bill be passed
over without prejudice. Is there objection? [After a pause.]
The Chair hears none.

CERTAIN LANDS FOR RESERVOIR PURPOSES, TWIN FALLS, IDAHO.

The next business on the Calendar for Unanimous Consent
was the bill (8. 1740) to repeal an act entitled “An act granting
to the ecity of Twin Falls, Idaho, certain lands for reservoir pur-
. poses,” approved June 7, 1912, and to revoke the grant made
thereby. :

The Clerk read the title of the bill.
The SPEAKER. Is there objection?
Mr. JOHNSOX of Kentucky, Mr, Speaker, I object.

Mr. MANN? . Mr. Speaker, will the gentleman reserve his ob-
on 4

Mr. JOHNSON of Kentucky. I reserve the objection.

Mr. MANN. Mr. Speaker, this bill is so unusual in character
that I think that it ought to pass with a little celebration. The
city of Twin Falls, Idaho, got authority by special aet of Con-
gress to take eertain public lands. Now, this bill proposes to
revoke that, with their consent, it is true. It is such an unusual
thing for us to také back public land that I do not think the
gentleman from Kentucky, even wunder the unusunal ecirenm-
stances, ought to delay for a moment the passage of such a bill,
and I hope he will not object to this.

The SPEAKER. Is there objection?

Mr, JOHNSON of Kentucky. Mr. Speaker, I object.

The SPEAKER. The gentleman from Kentueky objects, and
the bill is stricken from the ecalendar.

Mr. SMITH of Idaho. Mr. Speaker, T ask unanimous consent
that this bill retain its place on the calendar.

The SPEAKER. The gentleman asks unanimous consent that
this bill be passed over without prejudice. Is there objection?
[After a pause.] The Chair hears none,

THE SALE AXD DEVELOPMENT OF CERTAIN PUBLIC LANDS FOR THE
CONSTRUCTION AND MAIRTENANCE OF PUEBLIC ROADS.

The next bill on the Calendar for Unanimous Consent was the
bill (H. R. 11258) to provide for the sale and development of
certain public lands and for the construction and maintenance
of publie roads.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. JOHNSON of Kentucky. Mr. Speaker, I object.

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous
consent that the bill retain its place upon the ealendar without
prejudice.

The SPEAKER. The gentleman from Colorado asks unani-
mous consent that this bill be passed over without prejudice.
Is there objection?

Mr. MANN. DMr. Speaker, I make the point of order there is
no quorum present.

The SPEAKER. The Chair will count.

Mr. BARKLEY. Mr. Speaker, I move that the House do now
adjourn.

The SPEAKER. The gentleman from Illinois makes the point
of no quorum and the gentleman from Kentucky moves that the
Housge adjourn.

The question was taken, and the Speaker announced the ayes
seemed to have it

Mr. RAKER. A division, Mr. Speaker.

The SPEAKER. The gentleman from California demands a
division. The Chair will count.

The House divided ; and there were—ayes 49, noes 39.

Mr. LONDON, Mr. Speaker, is it in order to call for tellers?
I ask for tellers,

The SPEAKER. Does the gentleman demand tellers?

Mr. LONDON. I demand tellers.

The SPEAKER. Those in favor of taking this vote by tellers
will rise and stand until they are counted. [After counting.]
Thirty gentlemen have risen, not a sufficient number.

Mr. HOWARD. Mr. Speaker, I demand the yeas and nays.

Mr. BARKLEY. Mr. Speaker, a parlinmentary inquiry.

The SPEAKER. The gentleman will state it

Mr. BARKLEY. Since learning of some matters that other
gentlemen are interested in I withdraw my motion to adjourn.

Mr. MADDEN. I object.

The SPEAKER. The gentleman from Kentucky has a right
to withdraw his motion.

Mr. MADDEN. Does the Speaker rule he has the right after
the vote is taken and while the Houss is determining——

The SPEAKER. He has the right to withdraw it clear up
to its finish.

‘Mr. RAGSDALE. My, Speaker, a majority having voted to
adjourn, ean the gentlemun then come back and withdraw his
motion to adjourn? The House has voted to adjourn.

The SPEAKER. The House has not finished the process of
voting to adjourn. .

Mr. RAGSDALE. A majority of the House has put itself in
favor of adjourning. _

The SPEAKER. Not a majority of the House.

Mr. RAGSDALE. A majority of those voting.

Mr. BARKLEY. JMr. Speaker, 1 withdraw the motion to
adjourn.

Mr, HOWARD. Mr. Speaker, I withdraw my demaml for
the yeas and nays. ;

The SPEAKER. The gentleman from Georgia withdraws his
demand for the yeas and nays. But the point of order is made
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by the gentleman from Tllinois [Mr. Maxx] that there is mo
quorum here.

Mr. GARLAND. I make the motion that we now adjourn.

The SPEAKER. We want to get through with this other
thing first. Did the gentleman from Illinois [Mr. MAx~N] with-
draw his point of no quorum?

Mr, MANN. I did not. I wanted the whole House here to
see the monkey work.

The SPEAKER., The Chair will count. [After counting.]
One hundred and twelve Members are present, not a quorum.

Mr. KITCHIN. Mr. Speaker, I move a call of the House.

The motion was agreed to. 3

The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arms will notify the absentees, and the Clerk will

call the roll.,

The roll was called, and the following Members failed to an-

swer to their names.

Adair Drukker EKahn Pou

Alken Eagan Kearns Price
Bacharach Edmonds Keister Reavis
Barnhart Edwards Kiess, Pa. Riordan
Beakes Estopinal Krelder Roberts, Nev.
Beales Farr fean Rowe
Benedict Finley Lenroot Rowland
Bennet Fitzgerald Lesher Rucker, Mo,
Bruckner Flood Lever Russell, Ohlo
Caldwell Flynn Lewis Sabath
Callaway Focht eb Sanford
Campbell Foster Liebel SBaunders
Cantrill Gallagher Lindbergh 1
Carew Gallivan Linthicum Scott, Pa.
Carter, Mass. Gardner, Mass, Lobeck Scully

Casey Garrett Loft Sells
Chandler, N. Y. Goodwin, Ark. Longworth Sherley
Chiperfield Graham McArthur Bherwood
Cline Giriest MeCracken Blayden
Coleman Griffin McDermott Slemp
Conry Hamill McKinley Stea,

Cooper, W. Va. Hamilton, N. Y. Maher Steele, Pa
Costello Harrison, Miss. Miller, Pa. wift

Crago Hart Mooney Volstead
Cullop Haskell Morin Watkins
Dale, N. Y. Henry Mudd atson, Pa
Dale, Vt. Hin Nelson Williams, Ohlo
Darrow Hinds North Wilson, Fla.
Davenport Hulbert Oglesby Wilson, Il
Dewnlt Hutchinson ge, Winslow
Dooling Igoe Patten Woods, Iowa
Driscoll Jones Peters Woody:

The SPEAKER. On this vote 304 Members—a quorum—have
responded to their names.

Mr. KITCHIN. Mr, Speaker, I move to suspend further
proceedings under the call.

The motion was agreed to.

The doors were opened.

The SPEAKER. The gentleman from North Carolina is
recognized.

BATTLE FIELD OF GUILFORD COURT HOUSE, N. C,

Mr. STEDMAN,. Mr. Speaker, I move to suspend the rules
and pass the bill (H. R. 8229) to establish a national military
park at the battle field of Guilford Courthouse, as amended.

The SPEAKER. The Clerk will report the bill

The Clerk read as follows:

A bill (H. R. 8229) to establish a natiomal military park at the battle
field of Guilford Courthouse.

Be it enacted, etc., That in order to preserve for historical and profes-
slonal military study one of the most memorable battles of the Revo-
lutionary War, the battle field of Guilford Courthouse, in the State
of Nort Caroiina. is hereby deciared to be a natiomal military park
whenever the title to the same shall have been acguired by the United
States; that is to say, the area inclosed by the following lines:

Those certain tracts or parcels of land in the county of Guilford
and State of North Carolina, Morehead Township, more particularly
described as follows :

First tract: Beginning at a stone on the west side of the Greens-
boro macadam road; thence north 86 degrees 5 minutes west 877.1
feet to a stone; thence north T degrees 55 minutes west 408.8 feet
to a stone; thence north 7 degrees b minutes east 190.8 feet to a stone;
thence north 60 degrees 45 minutes east 265.4 feet to a stone; thence
north 14 degrees 15 minutes west 701.6 feet to a stone; thence north
8 degrees 45 minutes west 348.1 feet to a stone; thence north 71
degrees 35 minutes east 937.8 feet to a stone; thence sonth 50 degrees
45 minutes east 157.2 feet to a stone: thence north 70 degrees 45
minutes east 875.5 feet to a stone; thence north 27 degrees 28 minutes
west 202.9 feet to a stone; thence north 27 degrees B minutes west
226.8 feet to a stone; thence north 69 degrees 45 minutes east 265.9
feet to A stone; thence north 68 degrees minutes east 37.8 feet to
a stone; thence south 53 degrees B0 minutes east 892 feet to a stone;
thence south 83 degrees 20 minutes east 291.4 feet to a stone; thence
south 29 degrees 20 minutes west 655.7 feet to a stone; thence south
12 degrees 55 minutes west 843 feet to a stone; thence about west
10 feet to a stone; thence south 6 degrees 5 minutes west 133.4 feet
to a stone; thence north 60 degrees west 38 feet to a stone; thence
north 49 degrees west 52.6 feet to a stone; thence north 87 degrees
10 minutes west 1,427.3 feet to a stone; thence north 12 de, 40
minutes east 196.5 feet to a stone; thence south 71 degrees west 237.9
feet to a stone; thence south 3 degrees 55 minutes west 1,011.8 feet
to the beginning.

Second tract : Beginning at a stone on the south side of Holt Avenue ;
thence south 9° 45’ west 109.8 feet to a stone ; thence south 84° 45’ east

249 feet to a stone; thence northeasterly to Holt Avenue: thence with
tE,[h%“JAYeSnm north 87° 10° west to the beginning, on which is located
oe L )

Together with all privileges and appurtenances thereunto belonging.

The aforesald tracts of land containing in the aggregate 125 acres,
more or less, and beiagbth%vproperty of the Guilford Battle Ground Co.,
according to a sury ¥ W. B. Trogdon and W. B. Trogdon, jr., made
June 8§, 1911, And the area thus Inclosed shall be known as the Guilford
Counrthouse National Military Park.

SEc. 2. That the establishment of the Guilford Courthouse National
Military Park shall be carried forward under the control and direction
of the Becretary of War, who is hereby authorized to receive from the
Guilford Battle Ground Co., a corporation chartered by the State of
North Carolina, a deed of conveyance to the United States of all the
lands belonging to said corporation, embmclgg 125 acres, more or less,
and deseribed more particularly in the preceding section.

Sec. 8. That the Secretary of War is hereby authorized and directed
to acquire at such times and In such manner such additional lands
adjacent to the Gullford Courthouse National Military Park as may be
necessary for the puai)ous of the &nrk and for its Improvement.

Sec. 4. That the airs of the Guilford Courthouse National Military
Park shall, subject to the supervision and direction of the Secretary of
‘War, be in charge of three commissioners, to be appointed by him, one
of whom shall be a resident of Guilford County, State of North Carolina ;
such resident commissioner shall be chairman of the board so appointed
and shall also act as secretary of the commission. Sald commissioners
shall have an office In the city of Greensboro, State of North Carolina,
and shall be pald such compensation as the Secretary of War shall
deem reasonable and ;ust. not to exceed, however, $2,000 per annum
for the ident ¢ i r and $1,600 each per annum for the non-
resident_commissioners.

Sec. 5. That it shall be the duty of the commission named in the
preceding section, under the direction of the Secretary of War, to open
or repair such roads as may be necessary to the purposes of the park,
and to aseertain and mark with historical tablets or otherwise, as the
Becretary of War may determine, all Jines of battle of the troops en-
pﬁf:d in the Battle of Guilford Courthouse and other historical points
of interest pertaining to the battle within the park or its vicinity; and
the sald commission in establishing this military park shall also have
authority, under the direction of the Becretary of War, to employ such
labor and services and to obtain such supplies and material as may be
necessary to the establishment of said park, under such regulations as
bhe may consider best for the interest of the Government, and the Sec-
retary of War shall make and enforee all needed regulations for the
care of the park.

Sgc. 6. That it shall be lawful for any State that had troops engaged
in the battle of Guilford Courthouse to enter upon the lands of the
Guilford Courthouse National Military Park for the purpose of ascer-
taining and marking the lines of batile of its troops engaged therein:
Provided, That before any such lines are permanently designated the
position of the lines and the proposed methods of marking them, by
monuments, tablets, or otherwise, shall be submitted to and approved
by the SBecretary of War; and all such lines, designs, and insecriptions
for the same shall first receive the written approval of the Secretary
of War, which apgrovnl shall be based upon formal written reports,
which must be made to him in each case by the commissioners of the

rk. ’
mec. 7. That if apy person shall, except by permission of the Secretary
of War, destroy, mutilate, deface, injure, or remove any monument,
column, statues, memorial structures, or work of art that shall be erected
or placed upon the grounds of the park by lawful authority, or shall
destroy or remove any fence, raililng, inclosure, or other work for the
protection or ornamentation of said park, or any portion thereof, or
shall destroy, cut, hack, bark, break down, or otherwise injure any tree,
brush, or shrubbery that may be growing nFon said park, or shall ecut
down or fell or remove any timber, battle relic, tree or trees growing or
being upon sald park, or hunt within the limits of the park, any person
so offending and found guilty thereof before any justice of the peace of
the county of Guilford, State of North Carolina, shall, for each and
every such offense, forfeit and Fag a fine, in the discretion of the justice,
according to the aggravation of the offense, of not less than $5 nor more

50, one-half for the use of the Pm-k and the other half to the Informer,

be enforced and recovered before such justice in like manner as debts

of like nature are now by law recoverable in the sald county of Guilford,
State of North Carolina. .

The SPEAKER. The gentleman from North Carolina moves to
suspend the rules and pass the bill. 1s a second demanded?

Mr. MANN. I demand a second.

Mr. STEDMAN. Mr. Speaker, I ask unanimous consent that
a second be considered as ordered. *

The SPEAKER. The gentleman from North Carolina asks
unanimous consent that 2 second be considered as ordered. Is
there objection?

There was no objection.

The SPEAKER. The gentleman from North Carolina is recog-
nized for 20 minutes and the gentleman from Illinois [Mr. MaxN]
will be recognized for 20 minutes.

Mr. STEDMAN. Mr., Speaker, this bill has received a favor-
able report from the Committee on Military Affairs. There
would seem to be no reason why it should not receive the unani-
mous vote of the House. It provides that the battle field of
Guildford Court House shall be made a national military park
whenever the title to the same shall have been acqulred_by the
United States. The area so to be conveyed embraces 125 acres,
more or less, and is now owned by the Guilford Battle Ground
Co., a corporation organized by a distinguished North Caro-
linian, Hon, David Schenck, whose early days were spent under
the shadow of Kings Mountain, and whose natural instinct of
love for the heroic was later in life intensified by a residence
amongst people who had inherited by tradition the great deeds of
their fathers.

The battle field is even now very attractive and beautiful. It
is adorned by many monuments to the memory of Revolutionary
heroes, some of them of rare beauty. Amongst others is the
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statue of Gen. Nathanael Greene, presented to the Guilford Battle
Ground Co. by the United States. The expense incurred by the
Government will be small,

The bill provides that the military park so created shall, sub-
ject to the supervision and direction of the Secretary of War,
be in charge of three commissioners to be appointed by him, one
of whom shall be a resident of Guilford County, State of North
Carolina. Said resident commissioner shall be chairman of the
bhoard so appointed and shall also act as secretary of the com-
mission, Said commissioners shall have an office in the city of
Greenshoro, State of North Carolina, and shall be paid such
compensation ag the Secretary of War shall deem reasonable and
just, not to exeeed, however, $2,000 per annum for the resident
commissioner and $1,500 each per annum for the nonresident
commissioners.

All property conveyed to the Government by the Gauilford
Battle Ground Co. will be absolutely unencumbered. There will
be no indebtedness to be provided for. All expenses hitherto
have been met by subscriptions made by private citizens, and
assistance has been rendered to a moderate extent by the State
of North Carolina. I think there was an appropriation of $750
made by the legislature of that State several times. I can not
be accurate as to how often’ this appropriation has been made.
So it will be seen that the expense has been reduced to a
minimum.

In its consequences the Battle of Guilford Court House was
of transcendent importance to our Revolutionary fathers. Upon
that battle fleld was given the blow which staggered the power
of the British Empire, made the surrender of Cornwallis at
Yorktown an inevitable necessity, insured the independence of
the Colonies, and laid the foundation of a Republic whose benefi-

cent example and teachings should be felt to the uttermost ends

of the earth.

It is of the highest importance to every nation that the
memories of the great deeds of its children should be preserved
and transmitted from generation to generation. Such is the
chief object of this bill. Its passage is demanded by every
impulse of patriotism and would be greeted by the people of our
entire country with high approval.

The SPEAKER. The gentleman from North Carolina reserves
{the remainder of his time, 15 minutes. The gentleman from
Tllinois [Mr. Max~] is recognized for 20 minutes.

Mr. MANN, Mr. Speaker, I can see one very strong and
powerful argument in favor of this bill, and that is the distin-
guished and beloved Member of this House from North Carolina,
Gen., Stepman. [Applause.] ;

There are a4 very great many propositions made to Congress
constantly, and a very_ large number are now pending in Con-
gress for the purchase of various sites to create national parks
in commemoration of battles in which other heroes of the
past engaged and a great many other places. However, what I
want to do is not to discuss the general proposition of the pur-
chase of battle grounds but some of the details of this bill, a dis-
cussion which, if it does not have any effect on this bill, as
1 hope it might, may have some effect on the committee which
reports such bills or on the gentleman who presents the next
bill to the House.

The affairs of this military park, under the terms of the bill,
shall be in charge of three commissioners to be appointed by
the Secretary of War, one of whom shall be a resident of
Guilford County, State of North Carolina, which resident com-
missioner shall be chairman of the board so appointed and also
secretary of the board so appointed. It provides that he shall
receive $2,000 a year salary. He is the resident local commis-
sioner; he is made chairman of the board; he is made secre-
tary of the board—Poo Bah, I think, is the expression. Then
there are two other commissioners, to draw $1,500 each for
staying away. That is pure graft. There is absolutely not the
slightest excuse for providing for two nonresident commis-
sioners to draw $1,500 each when they have nothing to do. The
local commissioner, who is to get $2,000, is to be the chairman
of the board. He is to be the secretary of the board. He is
to be the whole thing, and the other two positions are sinecures.
I do not know whether it is a very good time just now for our
Democratic friends to be creating sinecure positions at $1,500
each. I have read in the papers that another distinguished
body which sometimes believes that it is greater in importance
than this body does not even propose fo permit any increase
in the salary of anybody in the Government service, and there
is some merit in that proposition; but I would far rather in-
crease the salary of some of the Government employees who are
not getting high salaries than to create two sinecure positions
to be held by two Democrats or Republicans of importance, to
do nothing except draw their salaries. [Applause on the Re-
publican side.]

There is another provision of this bill to which I wish to call
attention. I do not propose to detain the House very long.
There are a number of provisions in this bill that T would like
to discuss, but there is one in particular. We have passed a
number of laws in reference to the committing of crimes and
misdemeanors in national parks, and have provided methods for
enforcing the law. This bill provides that if anyone does
damage in the park, in various ways desecribed, it shall be a
misdemeanor which shall be prosecuted before the loeal justice
of the peace in Guilford County, and for each and every such
offense shall forfeit and pay a fine, in the discretion of the jus-
tice, according to the aggravation of the offense, not less than $5
nor more than $50, one half for the use of the park and the
-other half to the informer. Well, in the first place, I doubt the
advisability of giving a justice of the peace in Guilford County
original and final jurisdiction over some misdemeanor com-
mitted in this park. In the second place, I doubt the advisa-
bility of Congress entering upon the scheme of paying the
informer one-half the penalty. Years ago that was the law of
the United States in a great many cases. Informers were in-
vited to begin prosecutions. But those laws have been repealed.

Mr. STEDMAN. Will the gentleman yield?

Mr. MANN. Certainly.

Mr. STEDMAN. I will say to the gentleman from Illinois
that I am perfectly willing to ask unanimous consent to change
the maximum limit of the salaries of the nonresident cominis-
sioners. The provision of the bill is not exactly as the gentle-
man states it, The salaries are not fixed at £1,500, but they are
not to exceed, $1,500, to be fixed by the Secretary of War. I
do not desire to have them exceed $500, and I ask unanimous
consent to modify the bill in that way, to make the salaries of
the nonresident commissioners not to exceed $500.

Mr, MANN. I think that would be a very good modification,
I will say to the gentleman, and I am not going to object to it.

Mr. STEDMAN. I ask unanimous consent to do that.

The SPEAKER. The gentleman from Illinois has the floor,
The Chair will recognize the gentleman from North Carolina
[Mr. STEDMAN] at the conclusion of his remarks.

Mr. MANN. I do not believe we ought to encourage inform-
ers anywhere by the payment of money to them. We have some
penalties now, where we pay the informer when we obtain
information of violation of the immigration laws, and we put a
specific provision in the appropriation bill to that effect. It
may be necessary sometimes to do that, but it ought not to be
the law of the United States that we hire informers to bring
prosecutions for cutting the branch of a tree. In this case the
man who picks a leaf off of a tree out of idle curiosity or
interest may have somebody bring him up and cost him a pen-
alty, to go to the informer. Now, there are a good many other
things in this bill that I would like to correct; but, of course,
I know fairly well the temper of this House and am usually
able to guess, in a way, when I am up against it.

I reserve the balance of my time, and yield to the distin-
guished gentleman from North Carolina. ;

Mr. STEDMAN. I ask unanimous consent to amend my ino-
tion, and instead of $1,500 for the salaries of the two commis-
sioners I ask to make it $500. I ask unanimous consent to
make that modification,

Mr. MADDEN. Reserving the right to objeet, I wish to ask
the gentleman from North Carolina if it might not be wise to
make one commissioner, the resident commissioner, the entire
commission ; why not have one man? /

Mr. STEDMAN. That was considered very carefully by th
Committee on Military Affairs. I know a good deal about that
myself. There ought to be three commissioners, one who ought
to be from Rhode Island, as Gen. Greene commanded the Revolu-
tionary forces there. We went over the whole matter and de-
cided that there ought to be three commissioners.

Mr. NORTON, Will the gentleman yield?

Mr. STEDMAN. Certainly.

Mr. NORTON. Does not the gentleman from North Carolina
think that two nonresident members of this commission could
be secured for less than 3500 a year? What I had in mind was
about $5 a year, but perhaps $50 would be more appropriate.

Mr. STEDMAN. 1 think that a man who has enough charac-
ter and is responsible enough to be a eommissioner for one of
the great parks comprising a battle field of the Revolutionary
War, considering the responsibilities connected with it, and who,
for instance, should reside in Rhode Island, ought to have at-
least $5600 to pay any expenses that might be necessary in con-
nection with the office.

The SPEAKER. The gentleman from North Carolina asks
unanimous consent to modify the bill by an amendment, which
the Clerk will report.
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The Clerk read as follows:

Page 5, line 17, strike out “ $1,500 " and insert “ $500.”

AMr. BURNETT. Will the gentleman yield?

Mr. STEDMAN. Certainly.

Mr. BURNETT. Is there any provision in the bill for the
payment of the expenses of these commissioners?

‘Mr. STEDMAN. No; there is no provision of that sort, and
no expense connected with it.

The SPEAKER. Is there objection to the request of the gen-
tleman from North Carolina?

There was no objection.

Mr. STEDMAN. Mr. Speaker, I yield five minutes to the
gentleman from Illinois [Mr. CAxNox].

Mr. CANNON. Mr. Speaker, I have visited this battle ground
during the past summer. If I recollect right, there was a small
appropriation made for the purpose of marking the lines in
whole or in part and erecting monuments, I believe that this
expenditure ought to be made, as the bill proposes. [Applause.]
From history, as well as somewhat from fradition that I have
received from time to time, this was one of the most important
battles of the Revolution. .

Perhaps I feel more than an ordinary interest in this appro-
priation. The battle ground of Guilford Court House is about
5 miles from Greensboro. There is a Friends settlement, that
was made in 1720 or 1725, near the site of this battle ground at
New Garden. The immigration was largely from Nantucket.
Many families, the Ceoffing, the Maceys, the Starbucks, and
many other families were early settlers at New Garden. Per-
haps some of them in Greensboro. There was a very large im-
migration from North Carolina to Ohio, Indiana, Illinois, and
across the continent, especially of Moravians and Quakers and
Scotch-TIrish, from the central and especially the western part
of the State.

I grew up in a settlement substantially on the Wabash of

North Carolinians, They used to meet in the log houses of the
settlers, way back within my recollection, during the long win-
ter nights and talk about North Carolina. The most of them
were Whigs, especially the Friends. In 1840 John Motley
Morehead was elected governor on the Whig ticket of the State
of North Carolina. The most of that North Carolina settle-
ment supported him and believed him to be a man of high char-
acter and great enterprise, who perhaps founded whatever there
was in industries, outside of agriculture, in North Carolina at
Greenshoro. The conversation was concerning the old North
State, and largely about Gov. Morehead.

1 recollect asking my father after they had gone from the
house one long winter evening as I had sat and listened there—
1 said, “ Daddy, when we die will we go to Gov. Morehead? "
[Laughter.] It is wonderful, but those immigrants, not only
Friends, but those who were not Friends or Quakers who came
to Illinois and Indiana, first to Ohio, and so on across the
continent, were of sterling worth. I never knew a North Caro-
linian that was a receiver of public or private charity or that
did not pay his debts and who was not a good ctiizen. [Ap-
plause,] They made their mark not only in Indiana but clear
across the continent. A Member of this House was born on
the Wabash and his forbears were from Guilford County. I
refer to the gentleman from Washington [Mr. Haprey]. Ex-
Gov. Hadley, of Missouri, was of that stock. The Coffins held
high positions, many of them industrially and otherwise, in
various States in the Northwest territory. 8. V. White, who
was formerly a Member of the House, for a long time a resident
of and, I believe, a citizen of the State of New York, eminent
as a business man, was from that county.

Mr. Speaker, North Carolina has a great history. They used
to call it the Botany Bay State. I once asked why they called
it the Botany Bay State, and the answer came—and to the best
of my knowledge I have verified the truth of it—that as a
colony or as a State there never was imprisonment for debt
there. I think there is no imprisonment for debt now in any
Stntg of the Union, and in the_absence of fraud there should
not be.

Mr. Speaker, I believe it is for the benefit of the oncoming
generation in North Carolina and throughout the country that
this battle ground shounld be marked., After all, there is much
in sentiment. You may say away with sentiment, but after
all is said and done, sentiment well founded lies at the very
base of our civilization. [Applause.] Without detaining the
House further, I trust that this motion may prevail without
a dissenting voice in this great body. [Applause.]

AMr. STEDMAN. Mr. Speaker, I yield three minutes to the
gentleman from Ohio [Mr. Frss].

Mr. FESS. Mr. Speaker, I think that we have been just a
little reluctant as a Nation to preserve permanently the tablets

of American history. We are too prone to efface the records,
and when an opportunity is offered us to make a national park,
under the protection of the National Government, of the battle
ground which proved to be the turning point of the struggle that
ultimately led to our independence, we ought to do it. The
Battle of Guilford Court House was fought just about six
months before the inevitable surrender at Yorktown. This
defeat was the preliminary step to the fnal surrender and the
close of the war. It was the battle that cleared up the strnggles
further in the South to await Yorktown. It was led by the
man who is known in history to have never gained a wictory,
but whose each and every defeat was equivalent to a victory,
and that man, great in his military career, rests in this famous
battle ground. I think that from the standpoirct of the meaning
of the Revolutionary War, which President Seeley said the
English people had agreed voluntarily never to mention more
often than they were compelled to, we should pass this pro-
posed measure. Knpowing that the war planted the greatest
Republic the world has yet seen, and knowing also that it
struck from the first phase of that Republic, as it first appeared
after 1763 and before the IRevolutionary War, certain effete
elements which had been fastened upon it, such as the feudal
system, the law of primogeniture, the law of entail, life tenure
in office, hereditary government, and other things, such as taxa-
tion without representation, and this being one of the battle
fields of that war and one which was fought just before the
close of the great struggle, we ought to here and now make it a
national military park under the control of the National Gov-
ernment. [Applause.]

Mr., STEDMAN. Mr. Speaker, I yield three minutes to the
gentleman from Towa [Mr, TowxEer].

Mr. TOWNER. Mr. Speaker, I am glad that this bill, intro-
duced by the gentleman from North Carolina [Mr. STEpMAN],
is to meet with no considerable opposition in the House. Not
alone because its passage is especially desired by the gentle-
man whom we have all learned to love and honor, but because
of its intrinsic merits. A proposition to establish a national
military park at the battle field of Guilford Courthouse, in
order to preserve for historical and military study one of the
most amemorable battles of the Revolutionary War, is in every
respect commendable, and should be approved by all those who
believe that patrietism can be inspired and strengthened by the
reservation and preservation of the great hattle grounds of the
Republie.

Gentlemen of the Housz will remember that after the sur-
render of Burgoyne at Saratoga the campaign of the British in the
northern colonies seemed to pause. The British cabinet finally
determined to carry the war into the southern colonies. Savan-
nah, the capital of Georgia, was captured after an ineffectunl
resistance and was made the base of further opertions. Sir
Henry Clinton proceeded to invest Charleston, the principal
port and eity of the South. The combined attack of the British
fleet and army was successful, and Charleston was forced to
surrender, This left the way open for the complete conquest
as the British planned, of the Carolinas, Georgia, and finally
Virginia and Maryland.

Washington fully realized the danger of such a campaign.
The forces of the colonles in the South were small and scat-
tered. They were poorly equipped. The British had been
largely reinforced and were placed under the command of Lord
Cornwallis, one of the ablest of the British commanders,
Washington appointed Gen. Gates, the hero of Saratoga, to the
command of the southern army and sent him with such forces
as could be secured to stop the British advance. A battle was
fought at Camden, and the colonists were disastrously defeated.

Cornwallis advanced into North Carolina, boasting that he
would soon conquer all the territory south of the Susquehanna
River. He sent his subordinates throughout the country to
subdue and reduce the revolutionists. One of his ablest offi-
cers, Maj. Ferguson, with a large command penetrated into the
mountains. He was met by the mountaineers under the com-
mand of Shelby, Sevier, Cleaveland, McDowell, Campbell, and
Williamg, and at the battle of King's Mountain the British
force was utterly defeated and destroyed.

Upon learning of this defeat Cornwallis withdrew into South
Carolina and there concentrated and reinforced his army. To
meet the new offensive which Cornwallis planned and which
was  certainly formidable and wmight be determinative was
supremely important.

It was evident that with the Carolinas and Georgia in the
hands of the British defense of Virginia was difficult. The fate
of the war and the cause of the Colonies now seemed dependent
on the preservation of the South. Another loss like that of
Charleston, another disaster like that of Camden would have
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been irreparable. It was felt by Washington, it was realized
by Congress that there was but one man equal to the emergency,
and that man was Gen. Nathanael Greene.

Gen. Greens was appointed, and at once commenced to organize
and equip an army. This appeared an almost impossible under-
taking. The colonists were without money or credit. Their
armies already in the field were poorly armed, were not even
comfortably clothed, they were underfed, and had not been paid.
The resources of the Colonies seemed practically exhausted. It
wils necessary for Greene to create an army, to equip if, and to
train it, .

When Greene took command in the field he found that his
effective force numbered little over 2,000 men. He was largely
outnumbered by the British force. Under these conditions it
was unwise to give battle until his force could be strengthened.
But reenforcements must come from the North. He resolved to
move his little army as rapidly as possible to northern North
Carolina, and to avoid a battle until he could meet the British on
at least equal terms. In order to accomplish this with greatest
safety, he adopted the daring plan of dividing his forces, placing
one half in command of Gen. Morgan and retaining the command
of the other half himself. This compelled Cornwallis to divide
his forces and assume the offensive. He sent Gen. Tarleton to
attack Morgan, while with his remaining forces he swiftly fol-
lowed Greene. :

Tarleton and Morgan met at the Cowpens, and in the battle
which there occurred the British were defeated with great loss.

In a masterly retreat of over 200 miles Greene succeeded in
reaching his objective point, and was able there to concentrate
his forces and receive his expected reenforcements from Vir-
ginia. He resolved to give battle and selected Guilford Court-
house as the place to meet Cornwallis,

The battle was admirably managed by both commanders and
stubbornly fought. At its conclusion the British held the field,
but with the loss of one-third of their number. Cornwallis’s
position was untenable, and he was forced to retreat pursued by
Greene, The British reached Wilmington in safety, and Greene
at once returned to South Carolina to carry on a campaign
which finally drove the British into Charleston, there to remain
until the close of the war. A distinguished historian says:

Among all the campaigns of history that have been conducted with
small armies there have been few, if any, more brilliant than Greene's.

Although he never won a distinctive victory, after each of his
battles it was the enemy who retreated and he who pursued.

The Battle of Guilford Courthouse, as can readily be seen,
was the culmination of the southern campaign. It was the pre-
lude to Yorktown, Cornwallis’s surrender, and the final victory
of the Colonists. It was a campaign in which the honors were
divided between the North and the South.

When the southern invasion by the British began the southern
Delegates in Congress asked that Gen. Lincoln, who had distin-
guished himself in northern campaigns, be sent South and
placed in command. This was done, and for 15 months Lincoln
kept the field. For 30 days he defended Charleston against
the combined forces of Arbuthnot and Clinton. Finally Lincoln
was forced to surrender.

Then Gen. Gates, the commander at Saratoga, was placed in
command of the sonthern armies. * Take care not to exchange
vour northern laurels for southern willows,” was the warning
given Gates by Charles Lee. The defeat of Gates at Camden
made the warning a prophecy.

After these disheartening experiences the Colonists, as we
have seen, turned to the ablest and most trusted of Washing-
ton's generals—Nathanael Greene. Greene was born in Rhode
Island in 1742. He was the son of a Quaker preacher, but he
was an ardent patriot. He became convinced that independ-
ence must be achieved if American liberty was to be preserved.
This meant war. Notwithstanding his faith and pacific en-
vironment, he began the study of military tactjcs and history.
He organized and drilled militia companies. When the news
eame of Lexington the Assembly of Rhode Island authorized
the organization of a brigade and placed Greene in command.
He soon joined Washington, and for nearly five years served
with him, He was soon recognized as a military genius.
Washington depended on him as on no other of his generals.
No one except Washington himself so held the confidence of the
troops. . :

After the war Greene settled in the South, for which he had
acquired a great affection. He died there at the early age of
44 years, and is there buried. Alexander Hamilton, in an ad-
dress on his life and public service, said:

In forming our estimate of his character we are not left to supposi-
tion or conjecture. We have a succession of deeds as glorlous as they

are unequivocal to attest his greatness and perpetuate the honors of
bhis name,

Great as was the value of Greene's service in this southern
campaign, success could not have been secured without the aid
of a number of brilliant and daring commanders who aided him.

Among these were three Virginians of remarkable ability—
Daniel Morgan; William Washington, who was a distant cousin
of the commander in chief; and Henry Lee, familiarly known
%Se “ Light Horse Harry,” father of the great general, Robert I.

e,

Names ever dear to the lovers of the heroic and the romantic
are those of Thomas Sumfter and Francis Marion. Names
which recall not only patriotic service but thrilling deeds of
desperate adventure, surprises at midnight, sudden attacks in the
gray twilight of the morning, lurking places in the depths of the
forests, and long marches under the silent stars. Nothing in
fiction exceeds in wonder or inferest the marvelous stories of
their exploits. Sumter and Marion will ever remain among
the favorite characters of American history.

I have already alluded to the mountaineer commanders who
won the battle of Kings Mountain. The record of their heroic
exploits would make an intercsting story never so far ade-
quately told. Their history and exploits should be recorded #s
an act of justice to those able and daring leaders, and as an
incentive to heroic deeds throughout the years to come.

Mr. Speaker, it is well to recall those heroie days. It is well
to recount those heroic deeds. We do pot live in heroic times.
But the spirit of 1776 is not yet died out in American manhood,
and we must not smother it with our materialism and our com-
mercialism.

It is for these reasons that I am glad of an opportunity to sup-
port the present bill. I sincerely hope that it may pass this
body and become a law.

The SPEAKER. The question is on suspending the rules and
passing the bill.

The guestion was taken; and in the opinion of the Chair two-
thirds having voted in favor thereof, the rules were suspended
and the bill was passed.

HOUR OF MEETING TO-MORROW.

Mr. KITCHIN., Mr, Speaker, I ask unanimous consent that
when the House adjourns to-day it adjourn to meet at 11 o’clock
to-mnorrow.

The SPEAKER. The gentleman from North Carolina asks
unanimous consent that when the House adjourns to-day it
adjourn to meet at 11 o'clock to-morrow. Is there objection?
[After a pause.] The Chair hears none.

Mr. LONDON. Mr. Speaker, I move to suspend the rules
and pass House joint resolution 250,

The SPEAKER. The gentleman from New York moves to
suspend the rules and pass House joint resolution 250.

Mr.- MANN. Mr. Speaker, I make the point of order that
there is no quorum present.

The SPEAKER. The Chair will count,

Mr. KITCHIN. Mr. Speaker, I move that the House do now
adjourn.

The SPEAKER. The gentleman from Illinois makes the poing
of order there is no quorum present, and the gentleman from
North Carolina moves that the House do now adjourn.

ADJOURNMENT.

Accordingly the motion was agreed to; and (at 5 o'clock and
18 minutes) the House adjourned to meet to-morrow, Tuesday,
January 16, 1917, at 11 o'clock a. m.

EXECUTIVE COMMUNICATIONS, ETC.

Under clayse 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

1. A letter from the Secretapy of the Treasury, transmitting
copy of communication from the Secretary of Labor submitting
an estimate of appropriation to enable the Secretary of Labor
to carry into effect the provisions of the act entitled “An act to
prevent interstate commerce in the products of child labor ”
(H. Doc. No. 1939) ; to the Committee on Appropriations and
ordered to be printed.

2. A letter from the Secretary of the Treasury, transmitting
copy of communication from the Secretary of the Interior sub-
mitting a supplemental estimate of appropriation for completion
of installation of a hydroelectric power plant in Yosemite Na-
tional Park, Cal. (H. Doc, No, 1940) ; to the Committee on Ap-
propriations and ordered to be printed.
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under eclause 2 of Rule XITI, bills and resolutions were: sev-
erully reported from committees, delivered to the Clerk, and
referved to the several calendars therein named, as follows:

Mr. CLINE, from the Committee -on Foreign Affairs, to which
was referred the bill (H. R, 20047) for the control and reguia-
tion of the waters of Niagara River above the Falls, and for
other purposes, reported the same withont amendinent, accom-
panied by a report (No. 1292), which said bill and report \vere
referred to the House Calendar.

Mpr. FERRIS, from the Committee on the Public Lands, to
which was ref(lrred the resolution (FL. Res. 418) guthorizing
certiine members of the committee on the Public Lands of the
House of Representatives to make investigation relative to
natural resources of the public domain, reported the same with-
out amendment, accompanied by a report (No. 1203), which said
resolution and report were referred te the 'Commlttee of the
Whole House on the state of the Union.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule X XTI, hills, resolutions, and memorials
were introduced and severally referred as follows :

By Mr. COPLEY : A bill (H., R. 20112) for the erection of a
publie building at Woodstock, Il ; to the Committee on Public
Buildings and Grounds.

Also, a bill (H. R. 20113) to acquire a site “or a public building
at Harvard, Ill.; to the Committee on Public Baildings and
Grounds,

DBy Mr. MOORE of Pennsylvania: A hill (H. R, 20114) desig-
nating October 27 of each year a legal holiday to be known as
National Fraternal Day, to eonserve the home, featernalism, and
happiness ; to the Commitiee on the Judiciary.

By Mr. SMITH of New York: A bill (H. R. 20115) for the con-
trol, regulation, and use of the waters of the Niagara River
below Niagara Falls, and for other purposes; to the Committee
on Foreign Affairs.

By Mr. EETTNER: A hill (H. It 20116) to provide for an
auxiliary reclamation project in eonneetion with the Yumn
project, California; fo the Committee on Irrigation of Arid
Lands.

By Mr. CAMPBELL: Resolution (H. Res. 446) providing for
an investigation regarding whether persons connected with the
Government profited by fluctuations in the stoek market growing
out of advance information as to executive actions; to the Com-
mittee on Rules,

By Mr, DAVIS of Texas: Resolution (H. Res. 449) to amend
the rules of the House of Representatives; to the Committee on
Rules,

By Mr. HARRISON of Mississippi: Joint resolution (H. J.
Res. 339) amending first paragraph of section § of Article L
of the Constitution of the United States; to the Committee on
the Judiciary.

PRIVATE BILLS AND RESOLUTIONS.

Under clanse 1 of Itule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ASHBROOK : A bill (H. R. 20117) granting a pension
to George W. Cordray ; to the Committee on Pensions.

By Mr. BENEDICT: A bill (H. R. 20118) granting an in-
crense of pension to Edward Pfeifer; to the Committee on Inva-
Iid Pensions,

By Mr. BOWERS: A bill (H. R. 20119) for the relief of
Jacob Kesner: to the Committee on Military Affnirs.

By Mr. BYRNES of South Carolina (By request) : A bill
(H. R. 20120) granting a pension to Jeter Cornwell; to the
Committee on Pensions.

By Mr. CALDWELL: A bill (F. R. 20121) granting a pen-
sion to Helen Larsen; to the Committee on Pensions,

By Mr. CAMPBELL: A bill (II. R. 20122) granting an in-
erease of pension to Julinn Pugh; to the Committee on Invalid
Pensions.

By Mr. COADY: A bill (H. R, 20123) for the relief of the
East End Loan & Savings: Association; of Baltimore; Md.; to
the Committee on Claims.

Also, a bill (H. R. 20124) for the relief of sundry building and
loan associations; to the Committee on Claims.

By Mr. COLLIER: A bill (H. R. 20125) granting nx pension
to Rachael 8. Dobbs; to the Committee on Pensions.

By Mr. DALLINGER : A bill (H. R. 20126) granting a pen-
slon fto Isaac H. Griffith; to the Committee on Invalid Pensions,

| and harber improvements ;
: Harbors.

By Mr. EMERSON: A bill (H. R. 20127) granting a pension
to J. R. Hunter ; to the Committee: on Pensions.

By Mr. GILLETT: A bill (H. R. 20128) for the relief of
the L\:si.dow of Edward Kelly; to the Committee on Military

By Mr. GODWIN of North: Carolina: A bill (H. R. 20129)
granting a pension to Clyde €. Dickinson; to the Committee on
Pensions,

By Mr. GOOD: A bill (H. R. 20130) for the reimbursement
oft Parnell M. Cameron; to the Committee on Claims. .

By Mr. HAMLIN: A bill (H. R. 20131) granting an inerease
of pension to Cassius M. Myers; to the Committee on Invalid
Pensions,

By Mr. HERNANDEZ: A bill (H. R. 20132) granting a pen-
sion to Harry Owen; fo the Committee on Pensions,

By Mr. KEY of Ohio: A bill (H. R. 20133) granting an in-
crease of pension to Simon €. Bennett; to the Committee on
Invalid Pensions.

By Mr: McCULLOCH : A bill (H. R. 20134) granting an in-
erease of pension to Israel Dunn; to the Committee on Invalid
Pensions.

By Mr. MORGAN of Oklahomo: A bill (H. R. 20135) grant-
ing a pension to: John E. Jamison; to the Commitiee en Pen-
sions, ’

By Mr. NORTEF: A bill (H. R, 20136) granting an increase
of pension to George W. Bhaw; to the Committee on Invalid
Pensions.

. By Mr. RODENBERG: A bill (H. R. 20137) granting a pen-
sion to Marie M. Meyer; to the Committee on Invalid Pensions.

By Mr. ROEUSE: A bill (H. R. 20138) granting an inerease
of pension to William H. Hindman; to the Committee on In-
valid Pensions.

By Mr. SLAYDEN: A bill (H. R 20139) to appoint James
H. Biggar a captain on the retired list of the Army; to the
Committee on Military Affairs.

By Mr. SNELL: A bill (H. R. 20140) granting an increase
of pension to Dudley B. €Call; to the Committee on Inwvalid
Penslons,

By Mr. SPARKMAN: A bill (H. R. 20141) for the relief of
Willinm R. Bozeman ; to the Committee on Claims.

Also, a bill (. R. 20142) for the relief of Charles H. Wil-
son.; to the Committee on Claims,

By Mr. TAGGART : A bill (H. IR, 20143) granting an inerease
of pension to John Whelehel; to the Committee on Invalid
Pensions.

Also, a bill (H. It. 20144) .granting an increase of pension to
Perry H. Hayes; to the Committee on Invalid Pensions.

Also, a bill (H. R. 20145) granting an increase of pension to
Horace Standish; to the Commitiee on Invalid Pensions,

Also, a bill (H. IR, 20146) granting an increase of pension to
Luey A. Hetherington:: to the Committee on Invalid Pensions.

Also, a bill (H. R. 20147) granting a pension te Susan Laut-
zenheiser; to the Committee on Invalid Pensions,

By Mr. TAYLOR of Colorado: A bill (H. R. 20148) for the
relief of certain desert-lnnd entrymen; to the Committee on: the
Publie Lands.

PETTTIONS, ETC.

Under elnuse 1 of Rule XXTI, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER : Petition of sundry rural earriers of the
ninth district of Missouri, asking for equipage allowance and
equitable compensation in salaries: to the Committee on the Post
Offiee and Post Roads.

By Mpr. BRUCKNER: Petition of Henry B. Jay, of Detroit,

in re preparedness ; to the Committee on Military Affairs.

Also; petition: of Michael A. Smith, of New ¥York, in favor of
Tagne bill'; to the Committee on Agrieulture.

Also, memorial of American Association of State Highway
Commissioners, in re tepographic map of United States; to the

| Committee on Intevstate and Foreign Commerce,

Also, petition of sundry citizens and firms of New York,
against prohibition bills; to the Committee on the District of
Eolumbia.

Also, memorial of Piel Bros, of New York, against Senate
bill 4429 to the: Committee en the Post Office and Post Roads.

Also, memerial of the Pictorial Review Co., in re inereased
second-class: postage rabes; to the Committee on the Post Office
and Post Roads.

Also, memorial ef Troy Chamber of Commerce, in re river
to the Committee on Rivers and

-
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Also, petition of citizens of New York, protesting against
practice of polygamy and asking for legislation prolﬂblting
same; to the Committee on the Judiciary.

A]SO, memorial of Nation Society, Daughters of the American
Revolution, favoring purchase of Monticello; to the Committee
on Public Buildings and Grounds.

Also, memorial of Brooklyn Civie Club, in re pneumatic-tube
service; to the Committee on the Post Office and Post Roads.

Also, petition of citizens of New York, in re Post Office appro-
priation bill; to the Committee on the Post Office and Post

'Roads.

By Mr. BURKE: Petition of the six rural mail carriers of
West Bend, Wis., petitioning that the Post Office appropriation
bill be amended so as to provide that rural mail carriers serving
a route longer than a standard route be granted an increase in
salary at the same ratio above $1,200 as now applies to routes
of less than 24 miles; to the Committee on the Post Office and
Post Roads.

Also, petition that all rural mail ecarriers be granted an
allowance for maintenance of equipment, ete, and that the
time element be eliminated as it applies to serving rural routes;
to the Committee on the Post Office and Post Roads.

By Mr. CANNON: Petition of sundry citizens of Illinois,
favoring legislation excluding liquor advertisements from the
mails; to the Committee on Interstate and Foreign Commerce.

By Mr CARY: Petition of Business Men’s Association of
Wutertown, Wis., inclosing resolutions unanimously adopted
protesting against legislation pertaining to railway mail clerks.
to the Committee on the Post Office and Post Roads.

Also, petition of Milwaukee Grain for Feed Co., protesting
against the passage of House bill 18196, House joint resolution
84, House bill 17850, and Senate bills 4429 and 1082; to the
(}ommlttee on the Judiciary.

Also, resolutions adopted by Mauston Commercial Club,
of Mauston, Wis.,, in' re legislation affecting railway postal
clerks ; to the Committee on the Post Office and Post Roads.

Also, petition of W. B. Bruckner, president Milwaukee Lodge,
Fraternal Order of Eagles, protesting against passage of section
10 of Post Office appropriation bill; to the Committee on the
Post Office and Post Roads.

Also, petition of Insurance Federation of Wisconsin, protesting
against rider on Post Office appropriation bill ; to the Committee

. on the Post Office and Post Roads.

Also, memorial of the Packer, of Kansas City, Mo., opposing
increase in second-class postage rates; to the Committee on the
Post Office and Post Roads.

Also, memorial of Select and Common Councils of Philadelphia
and the Chamber of Commerce of the State of New York, in re
pneumatie-tube service; to the Committee on the Post Office and
Post Roads,

Also, petition of sundry citizens, against prohibition measures;
to the Committee on the Judiciary.

By Mr. COADY : Protest of 5,000 citizens of Maryland against
prohibition ; to the Committee on the Judiciary.

By Mr. DALE of New York: Memorial of Albany Chamber of
Commerce, in re bridge across Hudson River; to the Committee

on Military Affairs.

Also, memorial of Brooklyn Civie Club, in re pneumatic-tube
service; to the Committee on the Post Office and Post Roads.

Also, memorial of Order of Washington, in re legislation
affecting immigration; to the Committee on Immigration and
Naturalization.

By Mr. DAVIS of Texas: Memorial of the executive board
of the Baptist General Convention, in re preaching in military
camps; to the Committee on Military Affairs,

By Mr. DOOLING : Memorial of the Crockery Board of Trade
of New York in re pneumatic-tube service; to the Committee on
the Post Office and Post Roads.

Also, memorial of Brooklyn Civie Club and Chamber of Com-
merce of the State of New York, in re pneumatic-tube service;
to the Committee on the Post Office and Post Roads.

By Mr. DOWELL: Petition of- residents of Truro, Iowa,
favoring the passage of the constitutional prohibition amend-
ment ; to the Committee on the Judiciary.

Also, petition of residents of Nevada, Iowa, favoring the
passage of the constitutional prohibition amendment; to the
Committee on the Judiciary.

Also, resolution relative to education of aliens in civic gov-
ernment and that the use of the surplus of naturalization funds
should be used for that purpose; to the Committee on Immigra-
tiom and Naturalization.

By Mr. DRUKKER: Petition of citizens of Moorestown,
N. J,, in favor of woman suffrage; to the Committee on the
Judiciary.

By Mr. BAGAN: Petition of employees of the engravers'
division, Bureau of Printing and Engraving, for increase in
salaries; to the Committee on Appropriations. :

Also, petitlon of sundry citizens opposing prohibition bills; to
the Committee on the Judiciary.

Also, petition of Letitia Keiser, of Hohokus, N. J., for woman
suffrage ; to the Committee on the Judiciary.

By Mr. ELSTON: Protest of Berkeley (Cal.) Committee,
against compulsory military training; to the Committee on Mili-
tary Affairs.

By Mr. McFADDEN : Protest from 8. W. E. Kingsley, presi-
dent Fraternal Order of Eagles, Towanda, Pa., against section 10
of the Post Office appropriation bill providing for rate of postage
by the zone system on newspapers and magazines; to the Com-
mittee on the Post Office and Post Roads.

Also, petition of John W. Deeming, of Pleasant Mount; W. M.
Stephens, of Rummerfield ; Georg‘e E. Carey, of South Montrose ; :
W. E. Brown, of ‘Hopbottom R. Davis, of Warren Center;
Leon C. Burroughs, of Milan; B R- Kinne, of Wyalusing ; Burton
L. Ely, Frank H. Sechler, George M. Palmer, Benjamin R. Lyons,
Willis L. Bailey, and Olin B. Tingley, all of Montrose; Richard
T. Bird, of Overton; and David Lake, of Pleasant Mount, all in
the State of Pennsylvania, asking favorable consideration of a
bill to fix the compensation of carriers upon an equitable and
specific basis; to the Committee on the Post Office and Post
Roads.

Also, petition from sundry citizens of Canton, Pa., protesting
against the manipulation of the prices of food products to the
Committee on Interstate and Foreign Commerce.

By Mr, FULLER : Petition of Ameriean Association of Creﬂm-
ery Butter Manufacturers, for 1-cent letter postage; to the Com-
mittee on the Post Office and Post Roads,

Also, petition of Joseph Van Allen, of Waterville, Kans., for
House bill 18531, concerning proof of widowhood in- pension
cases ; to the Gommittee on Invalid Pensions.

Also, petition of Philadelphia Chamber of Commerce, opposing
the abandonment of the pneumatic-tube mail service; to the
Committee on the Post Office and Post Roads.

Also, petition of Marsden G. Scott, president of International
Typographicul Union, protesting against the zone system and in-
crease of rate on second-class mail matter; to the Committee on
the Post Office and Post Roads.

By Mr. GALLIVAN : Memorial of Union Label Trade Depart-
ment of the American Federation of Labor, opposing prohibition
measures ; to the Committee on the Judiciary.

By Mr. GRIFFIN: Petitions of numerous and sundry citi-
zens of New York, favoring 1-cent drop-letter postage; to the
Committee on the Post Office and Post Roads.

Also, petitions of numerous citizens, organizations, and firms,
opposing increase in second-class postage rates; to the Com-
mittee on the Post Office and Post Roads. {

By Mr. HERNANDEZ: Papers to accompany bill for relief of
Henry Owen; to the Committee on Pensions.

By Mr. HILL: Memorial of Hartford Chamber of Commerce,
of Hartford, Conn., in favor of Federal control of railways; to
the Committee on Interstate and Foreign Commerce,

Also, memorial of Chamber of Commerce of Hartford, Conn,,
in favor of universal military training; to the Commlttee on
Military Affairs.

By Mr. KAHN : Petitions signed by 42 residents of the city of.
San Francisco, Cal., protesting against the enactment of House
bill 18986 and Sennte bill 4429, mail-exclusion bills; Senate bill
1082, District of Columbia prohibition bill; House joint reso-
lution 84, nation-wide prohibition bill; and House bill 17850, to
prohibit commerce in intoxicating liquors between the States;
to the Committee on the Post Office and Post Roads.

By Mr. LINTHIOUM : Petition of sundry citizens of Maryland,
opposing Kenyon-Sims bill ; to the Committee on Interstate and
Foreign Commerce.

Also, petitions of sundry citizens of Maryland, opposing pro-
hibition measures; to the Committee on the Judiciary.

Also, petition of BE. P. Murray, of Baltimore, Md., favoring
prohibition in the Distriet of Columbia; to the Committee on
the District of Columbia.

Also, memorial of Montgomery Farmers' Club, opposing em-
bargo on foodstuffs; to the Committee on Interstate and Foreign
Commerce.

Also, petition of Alman Machinery Co., of Baltimore, Md.,
favoring 1-cent postage; to the Committee on the Post Office and
Post Roads.

Also, petitions of Baltimore Bargain House and Adpress, both
of Baltimore; Md., opposing House bill 18986 ; to the Gommittee
on the Post Office and Post Roads.
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Also, petitions of numerous citizens of Maryland, opposing
prohibition in the District of Columbia without a referendum
being held ; to the Committee on the District of Columbia.

By Mr. MOORES of Indiana: Petition signed by 552 citizens
of city of Indianapolis, Ind., protesting against the passage of
House bills 17850, 18086, and House joint resolution 82; to the
Committee on the Judiciary.

By Mr. NORTH : Petitions of Punxsutawney Aerie, No. 1231,
Fraternal Order of Eagles, representing 225 members; of Free-
port Aerie, No. 1732, Fraternal Order of Eagles, representing
110 members:; of Blairsville Aerie, Fraternal Order of Eagles,
representing 68 members; of Ford City Aerie, No. 606, Fraternal
Order of Eagles, representing 256- members; and of East Brady
Aerie, Fraternal Order of Eagles, representing 75 members, all
in the State of Pennsylvania, protesting against the provisions
in the Post Office appropriation bill which seeks to apply the
zone Ssystem to newspapers, magazines, and periodicals, and
which changes the rates of postage on such mail matter; to the
Comnittee on the Post Office and Post Roads.

Also, petition of 17 rural mail carriers of the twenty-seventh
congressional distriet of Pennsylvania, petitioning for an allow-
ance for rural mail carriers for equipment, maintenance, and
increase in salary for serving routes longer than a standard
route, in the same ratio as reductions are made-for serving
routes shorter than a standard route; to the Committee on the
Post Office and Post Roads.

By Mr. OAKEY : Petition of citizens of New Britain, Conn.,
opposing mail-exclusion. and prohibition bills now before Con-
gress; to the Committee on the Judiciary,

By Mr. REILLY : Petitions of citizens of Manitowoe, Wis,,
oppusing House bill 18986, Randall mail-exclusgion bill ; Senate
bill 4429, Bankhead mail-exclusion bill; Senate bill 1082, Shep-
pard Distriet of Columbia prohibition bill ; House joint resolu-
tion 84, Webb nation-wide prohibition bill ; and House bill 17850,
Howard bill, to prohibit commerce in intoxicating liquors be-
tween the States; to the Committee on the Judiciary.

Also, petitions of eltizens of Manitowoe, Wis., opposing House
hill 18986, Randall mail-exclusion bill; Senate bill 4429, Bank-
head mail-exelusion bill; Senate bill 1082, Sheppard District of
Columbia prohibition bill; House joint resolution 84, Webb
nation-wide prohibition bill ; and House bill 17850, Howard bill,
to prohibit commerce in intoxicating liquors between the States;
to the Committee on the Judiciary.

By Mr. TAGUE: Memorial of Boston Wool Trade Association
in re freight rates on wool; to the Committee on Interstate and
IPoreign Commerce,

Also, memorial of Brotherhood of Maintenance of Way Em-
ployees in re working of Adamson eight-hour law ; to the Com-
mittee on Interstate and Foreign Commerce,

Also, memorial of Massachusetts State Legislature, relative to
old-age pensions ; to the Committee on Rules,

By Mr, WILLIAMS of Ohlo: Petition of 120 citizens of Akron,
Ohio, protesting against the passage of Randall mail-exclusion bill,
Bankhead mail-exclusion bill, Sheppard District of Columbia pro-
hibition bill, Webb nation-wide prohibition bill, and Howard bill
to prohibit commerce in intoxicating liquors between the States;
to the Committee on the Judiciary.

By Mr. YOUNG of North Dakota: Petition of John M. Joos,
of Eckelson, N. Dak., and 24 others, favoring the Increase of
salaries of rural mail carriers; to the Committee on the Post
Office and Post Roads.

SENATE.
Tuespax, January 16, 1917.

(Legistative day of Monday, January 15, 1917.)

The Senate reassembled at 12 o'clock m., on the expiration of
the recess.

Mr., GALLINGER. Mr. President, I suggest the absence of a
quoruin.

The PRESIDENT pro tempore. The Senator from New
Hampshire suggests the absence of a quorum, and the Secretary
will eall the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Bankhead Fall Kenyon Overman
Brady Fernald La Follette Page
Brandegee Fletcher Lewis Phelan
Bryan Gallinger Lippitt Pittman
Chamberlain Hitcheock Lodge Poindexter
Chilton Iollls MeCumber Ransdell
Clan Hughes Martine, N. J. Reed

Clar] Husting Myers Robinson
Colt James Nelson Saulsbury
Culberson Johnson, Me, Norris Shafroth
Curtis Jones Uliver Sheppard

Sherman Sterling Thompson Walsh
Smith, Ga. Ntone Tillman Watson
Smith, Md. Sutherland Townsend eeks
Smith, 8. C. Swanson Vardaman Willlams
Smoot Thomas Wadsworth Works

My, WATSON. I was requested to announce the unavoid-
able absence of the Senator from Ohio [Mr. HARDING].

Mr. VARDAMAN. I desire to announce the unavoidable ab-
sence of the Senator from Oklahoma [Mr. Gore], who is de-
tained at his home on account of illness, I will let this an-
nouncement stand for the day.

Mr. CLAPP. I was requested to announce the unavoidable
absence of the Senator from Arizona [Mr. AsHursTt], the Sena-
tor from South Dakota [Mr. JorNsox], the Senator from North
Dakota [Mr. Groxwal, and the Senator from Oregon [Mr.
Laxg] on work of the Senate.

Mr. OVERMAN. I wish to announce that my colleague [Mr.
Siammoxns] is absent on account of sickness, I ask that this
statement may stand for the day. ;

Mr. CHILTON. My colleague [Mr. Gorr] is absent on ac-
count of illness. T will let this announcement stand for the day.

The PRESIDENT pro tempore. Sixty-four Senators have an-
swered to-their names. There is a quorum present.

LEGISLATIVE, ETC., APPROPRIATIONS.

Mr. OVERMAN. 1 ask the Senator from Montana if he will
not lay aside the water-power bill that we may take up the legis-
lative, executive, and judicial appropriation bill? .

Mr, WALSH. Will the Senator indicate how long it will take?

Mr. OVERMAN. It ought to be finished in two or three
hours. I think I have a right to eall up the appropriation bill.

Mr. WALSH. How long did the Senator say?

Mr. OVERMAN. It ought not to take over two or three hours.
That is my judgment, but I can not tell. The appropriation
bill is ready to be taken up, and, with the Senator’s consent, I
will ask unanimous consent that the Senate proceed to its con-
sideration. -

Mr. WALSH. I ask unanimous consent, on the suggestion of
the Senator from North Carolina, that House bill 408, the un-
finished business, be temporarily laid aside for the purpose of
considering the bill suggested by the Senator from North Caro-
Iina.

The PRESIDENT pro tempore. The Senator from Montana
asks unanimous consent that the bill under consideration be
temporarily laid aside. Is there objection? The Chair hears
none, and it is so ordered. ; X

Mr. OVERMAN. I ask unanimous consent that the Senate pro-
ceed to the consideration of House hill 18542, the legislative,
executive, and judiecial appropriation bill.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 18542) making ap-
propriations for the legislative, executive, and judicial expenses
of the Government for the fiscal year ending June 30, 1918, and
for other purposes, which had been reported from the Committee
on Appropriations with amendments.

Mr. OVERMAN. I ask that the formal reading of the bill be
dispensed with, that it be read for amendment, and that the
committee amendments be first considered.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and it is so ordered.

The Secretary proceeded to read the bill,

The first amendment of the Committee on Appropriations was,
under the head of * Legislative,” subhead “ Senate,” on page 8,
after line 3, to strike out: )

For compiling the Navy Yearbook for the calendar year 1916, under
the direction of the chairman of the Committee on Naval Affairs, $500.

The amendment was agreed to.

The next amendment was, on page 11, after line 1, to insert :

For rent of warehouse for storage of public documents, $1,800.

The amendment was agreed to.

The next amendment was, on page 11, after line 11, to insert:

Senate resolutions Nos. 421, Sixty-third Congress, second session, 561,
Bixty-third Congress, third session, and 101, Stxty-fourth Congress, first
gession, are hereby repealed.

The amendment was agreed fo.
The next amendment was, at the top of page 20, to strike out:

Clerk hire, Members and Delegates: To pay each Member, Delegate,
and Resident Commissioner, for clerk hire, necessarily employed b
him in the discharge of his official and representative duties, $2,0
per annum, in monthly installments, $880,000, or so much thereof as
may be necessary ; and Representatives and Delegates elect to Congrm
whose credentials in due form of law have been duly filed with the Clerk
of the House of Representatives, in accordance with the provisions of
section 31 of the vised Btatutes of the United States, shall be en-
titled to payment under this appropriation: Provided, That all clerks
to Members, Delegates, and Resident Commissioners shall be placed
on the roll of employees of the House and be subject to be removed
at the will of the Member, Delegate, or Resident Commissioner by whom
they are appolnted; and any Member, Delegate, or Resldent mumis
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